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PETITION SPECIAL HEARING BEFORE THE

W/S of Greenetree RrRoad, 1,170°
N of the centerline of Hooks
Lane and 125' N of the center-
line of Hooks Lane -

1rd Election District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 87-228-SPH

Woodholme Properties Limited

partnership, *

x * ok x x K Kk W

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein requests a use permit for business parking 1in a

residential zone and to permit commercial access for parking and loading

. . - 1o
through a residential zone, aS more particularly described on Petitloner

Exh ibit 1.

The Petitioner, by Steven 3. Koren, Trustee, appeared and was represented

Testifying on behalf of the Petitioner were pirk Mos's, who
and David

oy Counsel.

oversees commercial development for Trammell-Crowe, the englneer,

Thaler, a registered civil engineer. pikesville Commnity Growth Corporation,

Pikesville Chamber of Commerce, Hooks Lane Improvement Association, Ralston

Improvement Association, and Long Meadow Association all had representatives

appear in opposition and were respresented by Counsel.

Testimony indicated that the subject property, zoned B.M, and D.R.3.5 and

located off Hooks Lane, is proposed to be developed for comercial and office

use ir. the B.M. portion, See petitioner's Exhibit 1. The petitioner proposes

to construct 161 parking spaces in the D.R.3.5 portion, which contains ap~

rear, and secondary access would be from the proposed Greenetree Road, leading
from Hooks Lane off Reisterstown Road. Mr, Mosis concurred, based on a
marketing standpoint. |

Mr. Guckert testified that, In his opinion, the additional 'parking
provided in the residential zone would not create a hazard. He estimated that
approximately 95% of the vehicles using these spaces would be passenger and
only about 5% of the traffic would be commercial, He further testified that
the 161 spaces would create approximately 12 vehicle trips per peak hour,
which is projected to be from 5:00 p.m. to 6300 p.m. In his opinion, this is
not significant, and there would be no adverse impact. He believes that the

conditions precedent as delineated in Section 502,1, Baltimore County Zoning

Requlations (BCZR}, would be satisfied if the parking were permitted.

Greenetree Road, required by Baltimore County to be constructed by the
developer and dedicated to the County, would be four or five lanes, l.e., two
in each direction with a turn lane. Greenetree Road would terminate at the
rear of the property, and any future extensions would be the responsibility of
the property owners for whom the extended road would serve,

In addition to the parking lot, the Petitioner requests permiassion to use
a narrow strip of land, zoned D.R.10,5, located between the proposed Creene-
tree Road and a proposed retail building for the purpose of allowing a
commercial drive to serve the retail use. Mr. Thaler testified that this
D.R.10.5 strip was created when the geometry of the land and County require-

ments imposed the placement of Greenetree Road, which could not follow along

The Protestants voiced concern about the potential trzffic congestion;
however, there was a more decp-seated resentment over the way they perceive
the community was treated by the developer when the current zoriing was
created, and they feel that promises made to them have not been kepi. The
former issue is a valld concern and was appropriately raised; the latter,
equally as valid and sincere, is one that cannot be considered in this
hearing, but perhaps more approplgiately, would be the subject of civil action.

The Petitioner requests relief from Section 409.4, pursuant to Sections
500.7 and 502.1, DCZR, for parking on residentially-zoned property and to use
the strip of residentially-zoned property for commercial access.

It is clear that the use of the terms "use permit" and "special excep-
tion" are intended to be interchangeable and that the import of either is the

same. See Hofmeister v. Frank Realty Co., 373 A.2d (1977). In reality, the

request for a use permit under Section 409.4 is a request for a special
exception. fTherefore, in order for a use permit to be approved, the property
owner must satisfy the burden of proof required by Section 502.1.

It is also clear that the BCZR permits the requested off-street parking
in a D.R. zone by special permission, It is equally clear that the proposed
ase would not be detrimental to the primary uses in its vicinity. Therefore,
it must be determined whether the conditions as delineated in Section 502.1
are satisfied by the Petitioner.

After reviewing all of the testimony and evidence presented, it appears

the proposed use would be corducted without real detriment to the neigh=-
‘horhood and would not adversely affect the public interest. The facts and
circurstances do not show that the proposed use at the particular location
described by Petitioner's Zxhibit 1 would have any adverse impact above and
beyoid that inherently asscciated with such a special exception use, irrespec-

tive of its locaticn within the zone. Schultz v, Pritts, 432 A.24 1319
{1981),

The proposed use will not be detrimental to the health, safety, or gen-

eral welfare of the locality, nor tend to create comjestion in roads,

streets, or alleys therein, nor be incmnsistent with the purposes of the

property's zoning classification, nor in any other way be inconsistent with
the spirit and i1ntent of the BCZR.

Regarding access via the residential strip, generally, the use of land in
a residential zone as a means of ingress and egress to land or buildings in a
comercial zome constitutes a violation of zoning restrictions in a residen-

tial district, Uleimbach Const. Co. vs. Baltimore, 264 A.2¢ 109 (1970);

Yokley, 3 Zonino Law & Practice, Section 28-21.1.

Exceptions to the general
rule have been made when the proposeri route was already classified as a public
road by force of statute or when the residential parcel in issue is toc aaall

or is subject to restrictions which prevent a residential

use. (agﬁas v,

Zoning Bd. of Appeals, 226 NE,2d 361 (Mass., 19¢7), The strip referred to

—zoned

a2
3

here will be created by the establishment f 3 ,
bproximately 2 1/4 acres and is located to the northeast of the B.M. a of a puslic road. It delinitely is

that the special exception should be granted with certain restrictions, as

L

4

3

]
t
'

too small for residential

i i : £ X .
Although more than what is required by law, this parking would use and can be of nc use other than what is re—

Bl iy
i1 A

, ) more fully described below,
oroperty. He also testified that the strip could not be used for residential purpose Wy e

ested ! R
s necessary for the qu here

bl

enable the Petitioner to provide the parking it views a

Y

¥
)the existing zone boundary line and thereby created the slight zone deviation.

‘ The Petitioner had the burden of adducing testimony and evidence which
_ ccoss would be from Reisters- and would not be useful for any other purpose, . | The strip of land through which access will be provided satisfies the ex-
proposed uses the spaces would serve. Primary a would show that the proposed use met the prescribad standards and require-

| . ceptions to the general rule and i3, therefors, ¢ e
town Road, along the north property line to the proposed parking lot 1in the ' e ot e 0

ments set forth in Section 502,1, In fact, the Petitioner has shown that
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I} restriction which .

/ . i 53
) e, Phyllis €ole Friedman . the following five (5) courscs and distance . S 3 coniies
. //(,('% : relief Jranted: ¢ - ﬁilt‘on I

<, . L i Count
N Bl People's Counsel for Baltimure ¥

7 o IeCadeat to the
Peter Max Zimmerman 7 : _ 1. North 75 15123" West, 367.07 feet; 1. %o ven: |
Deputy People's Counsel ‘. l/ 5 ! o YOV Wil bwe

Room 223, Court House St e MY e e e North 47 07'38" East, 14,42 feet; laad within

Towson, Muryland 21204 < - Aess, which,
494-2188 Peter Max Zimmerman

Deputy People's Counsel
Room 223, Court Huouse

I HEREBY CERTIFY that on this _Z,,th“day of February, 1987, a : :‘r;:sgl;égﬂuryland 21204

®omit

the D PE{ l.gtsuhxl to park, load, or une

. =R bV =20 g !

15 the e O PTOPerty ysed f
the subject of this ht‘d::ing <1 for

o
North 42 S6'58" West, 342.51 feet;

o
North 89 C6'32" East, 523,40 feet;

o
South 08 32'47" East, 66.12 feet.

P [

copy of the foregoing Notice of Appeal was mailed to Benjamin Bronstein,

e

——— -
SOMNG Somnis 3o

_ , Sdicpes of 7T
Al st "Baltimora .’:ounty

i tion of a
i : , or less. Reing a pot
: tainin 2.9% acres, rere
Esquire, Suite 200, 102 W. Pennsylvania Ave., Towson, MD 212045 and I HEREBY CERTIFY that on this 12th day of November, 1986, a copy Con g ? e portien et :
- . ] . Januar r \ . Y |
, , . . ) ‘ . iled o iamin B ot parcel descrited by a Geed dated y 7. | N —
George Liebman, Esquire, 8 W. Hamilton St., Baltimore, MD 21201. of the foregoing Entry of Appearance was malle to fienjamin Bronstein, M e " o e -
tt.e Land Recoirds of paltinore County, Mar} N

Esquire, Suite 200, 102 W. Pennsylvania aAve., Towson, MD 21204, Attorney an, Bsquipe

H > T i i 'Ct- 8 - ., P Yo -
. cl1, Third Electich Distri , OIS Cogrnas
¥ for Petitioner; and D. S. Thaler & Assocs., Inc., Il Warren Rd., Baltimore, CCl, : B ounse!

"" Peter Max Zimmerman ' MD 21208, which requested notification. .3

: "-((.’.L

7

Peter Max Zimmerman
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D BALTIMORE COUNTY
OFFICE OF PLANNING & ZONING

TOWSON, MARYLAND 21204
494-3358

LAW OFFICES OF

Guonaun W. LinsrMANN, I\ A,

8 Wasr Hamitros Bransy
Bavrinonn, ManvLawD BISOL

Wi

{301) 76x-ma8?

BENJAMIN BRONSTEIN

ATTORNEY AT LAW
SUITE 200

ZONING DEPARTMENT OF AL TIMORE
JEAN M. H. JUNG

District_ Jgf

=

Fosted for: _____ ;l%;étoc;é’ ';Z X
Petitioner. fgfﬁ{té’fé&.-‘}é’é i

“""'n.uuqun‘
————

L2 f el

pnmnﬂf:§?21k1?215?§gﬁﬁxazéﬁ-.¢é%2ti+-

AR g ot Fot

I I2sspy

Date of Posting. .7/ =2 /

& - .
o ol
- -----—--—-------
e

‘ t.z’;ﬁ;ﬂ? : ﬁ{ﬁ%zaﬁ
A gy i e AN

-
.
-
-
e e ——
12 e y
bl b Y T Y

Date of return:, L2 a7 - <&

LOCATION: West Side '

s of G

Tr!eRoad_ ,ll?OfeetNuﬂhofnleh:
lczesnterlmc of Hooks Lane and

) feet North of the Centerline

of Hooks Lane .

DATE AND TIME: Monday, Decem-
ber 8, 1986, #110:30 a.m, -

PUBLIC HEARING: Room 106
Counry Oiﬁce Building, 111 W
Ny’ a'::; e :}.\‘renue,l'l‘on.uqn,

. Zonin Bal-
mm County, by authority of the
Zonis BC ::tand 'gulations of Balti-
ore € nty, W A L.old & public
" Petition for \al Hearin,
Special H g to &

mmmal_parhn iaand-i
by through & residential zone (D.R.
-3) in phase one and two and o
pesmit access for parking and load-
ing through & D.R. 10.5 zone in

Being the property of Wood
Thopertiet Lindied Partmership, o5
Zoming g'ﬁf:t Pl'lﬂ filed witf the

In the event that this Petiti .

ted, & building r'g“:“;’)bl:
|:""t)' 3G) day »

sioner wili, | o‘m,,l Zoning Cgmfynu’:

"‘l"eﬂmft:‘nhihy of the s tain any

waid permit during this nce‘zrt

good cause shown. Suc

T o R wang by e
made at the he:r:n:s *et above or
. . ARNOLD JABLON

; Zoning Cnmmissioner l
! of B Mimore County

AVI61 Nov. 20. ‘

b '

TSR AR Loy e
: Coen No. 87-228- ) ’

LOCATION: Wesl Jide of Green Tree Road. 1170 .
fewt Norir of e Centorine of Hooks Lane and 125
ot Morth of tha Ceneriing of Hooks Larne. '

| DATE AND TIME: Mane cy, Dscerber 8, :
e v 8, 1985, a1

PIRUC WEAAING: Room 106, Courty Oftrce
Budimng, 11.1 W. Chesapeaks Avinue, Tm

EY

wwmmm‘:mrm 2
, By authority Zoning At s Peguistions !
drwmm.wﬂhwnmmm g
’ Wh&mmnmw-
. wlgl aTng s and access thvough & residentisl
Mmg%hwmmmmumm-

e .I?:huWID.R. 1.0.2 .
Baing the piopeny o Woodnoime Properties
hﬂumwnﬁs?ﬂmﬁh aried, :

mmmmuwwuvm"ao: N
Sy appesl penr). The Znming Commasio o wil,

< ZONING COMMISSIONER
_ OF BALTIMORE COUNTY

L
CERTIFICATE OF

and published in Towson, Baltimare Count‘

-------_------h---é-----

PUBLICATION

3, Md., appearing on

2750

Cost of Advertisement

WL o ALY

ARNOLD JADLON
ZONING COMMISSIONER

December 3, 1986

Benjamin Bronstein, anuiri
Suite 200, 102 Vest Pennsylvania

Avenue
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
W/S of Green Tree Ri., 1170!
of Hooks Ls,
3rd Election District

Woodholme Properties
Case No, 87-228-SPH

Tear Mr, Bronsteint

DEPUTY ZONING COMMISSIONER

N of the ¢/l
and 125' N of the ¢/1 of Rooks La.
Limited Partnership

{s due for advertising

This is'to advise you that __ $81,30
and posting of the above property.
Order is issued.

This fee must

be paid before an

THIS FEE MUST BE PAID AND TIE ZONING SICN AND POST RETURNEDR ON
ORDER SHALL NOT BE ISSUED.

THE DAY OF THE HEARING OR THE

o e
g e ey AT S
i

Dn Nt RO St -

i bR

. [ K. 025740

- BALTIMORE COUNTY, MARYUTI?ON
OFFICE OF FINANCE - REVENUE DiviS

MISCELLANEOUS CASH RECEIPT

“"the time it is placed by

self.
{

sore County, Maryland, and . remit
1ilding, Towson, Maryland

1 fy foy ~ACCOUNT

 OATE ki s

AMOUNT . 2 oeeee i
L{;U‘u 5',,‘.'1&.. RIS AR & '-’n' r_lf')l

102 M. cennsy

. oy
4y e Arons A }
Lenjanin 2090 tynals Avee,

RECEIVED nyown Bldes

e TAYE e
s 1Y I
TR GrAOPN il CALRS

: . P Y
FROM: i} PRy MRS ST

.y
1oty voed
P -

aﬁ_asi*g.gt!i

umreE oF CASHIER
VAL‘ S
T .-
.\“.

DATION DR BIGNAT

December 4, 1986

Mr. Benjamin Bronstein
Alex Brown Building

Suite 200
102 W. Pennsylvania Avcnue

Towson, MD 21204
RE: Festival

at Woodholme

petition for Special Hearing

Dear Mr. Bronstein,

Thank you for the opportunity to re

in connection with your petition for spe
tial portions of the Fe
our staff of the plans,

develapers and managers of
no objection to the petition
the indicated residential zones.

in certain residen
project. Based on a review by

intent of the petition, we, as
the Commercentre project, have
for special hearing to park in

Again,
proposal.

view the plans prepared
cial hearing to park
stival at Woodholme
and the

we thank you for the opportunity to review this

Very truly yours,

Gd&t& )’/ )1/!;%

Clark F. MacKenzie
General Partner

Doveoper
parkenne & Assocales Inc
2304 West Juppa Road Sule 530
L utheryate, Marytana 21093

Pt B2YRRS

Owret THE COLIITACE CENTRE VERTURE
Pooks Lane Lirrted Partnarship Manag ng Partnef
Clrk B Mackenze General Parner

Frwen L Greennerg Limited Panner

ik
i NECRIVED
frmom,

Mr. Arnold Jablon
Zoning Commissioner
for Baltimore County
County Office Building
Towson, MD 21204

Dear Mr. Jablon:

Enclosed herewith
the amount of $10%.00
signs.

Pm

Enclosure

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECE!PT

ACCOUNT

February 13, 1987

Re: Woodholme Properties
Limited Partnership
Case No. 87-228-SPH

is an Order of Ap
peal together with my ch
to cover the coats of filing the nga:fkaig

Very truly yours,

B s
C‘—""f"'? P g,/‘g,’ ™ (ﬁl:’.,{)n(tnrk.)
A d
Gecorge W. Liebmann

SE7

feaeny e v W

goraen] PLI s Koas fopm (o,
- PRI lazil

I omy

i - .
TP o e n e _.1 o 3 Lo -
[ 4

9 e e P R UL R R

JYiaid

VALIDATION OR BIOMATUNE DF CASNIZR

October 31, 1U86

Ben jamin Bronstein, Esquire

Suite 204,
Avenue
Towsnn, Marylan

102 West Pennsy lvania

Jd 21204

NOTICE OF HEARINEG G

FETITION FOR STECTAL HEARING
w/S of Green Tree Rd., 1170°
of Houks La. and 125" 8 of the
Hooks 1.

Ird Flection District
woodholme Properties Limited P
Case No. H7-228-5SPH

155 0 bl

N oof the ¢/t
cfl ot

RE:

artnership

TIME:

v

. T by & (hf
il L A e S . L heli]

LA

DATE:

ffice Duilding, 111 Weast Chesapeake

PLACE: Room 106, County O

Aven

ue, Towson, Maryland

- COUNTY. MARYLAND

ofFICE OF fiN
MlSCELLANt’.OUS CASH

UAT‘M/"”—

nEcC LIVED
FROM ="

__.,...——-'-"'_"
___‘____,__-—-"-"'
(OATION O

VAL

/""/ ) A
7 Nl

gty
ﬂiﬁ*#uw“

102 WEST PENNIYLVANIA AVEMUE
TONSON, MARYLAND 21204

(301} BZO 8482

February 9, 1%87

Arncld Jablon, Zoning Camissioner
for Baltimnre County

County Office Building

Towson, MD 21204

RE:

Dear Mr. Jablon:

I am enclosing an
to cover the costs of fi

BB/ jaa
Encl.

e A A S

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

Case No. 87-228-5P

Woodholme Properties Ltd partnership

{

Order of Appeal together with my check in the amount of $105.00
ling the appeal and signs.

» N C ey

7 amiem~ Conup|ssioner
-~
ore County

_\P",HI

No. ‘;_L}LEEL

pershiyp
B

’—”’_’;::::_,—’—’—’-‘-‘_’,’

—
 SIONATURE OF €

AGCOUNT

agceiveED
RO

centanls

awouny_ S 8 .

3 Bpumaleln

i,‘i!gt;-‘_v [OFERY S .‘"
P S 3
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PETITION SPECIAL HEARING BEFURE THE
W/S of Greenetree Road,
1,170 N of the centerline
of Hooks Lane and 12%*' N
of the centerline of Hooks

LLane
ird Elaction District OF

ZONING CTOMMISSITUNER

woodholme Properties

Limited Partnership BAL I IMORE JUUNTY

Case No. 87-228-35PH

»
.illiii.t!lllI.tttilit‘i.i!ii..Slllit.ilhi.l.l.l-tl.ill.i..i

ORDER _OF APPEAL

MR, COMMISSIONER:

Please enter an appeal on benalf of the Patitioner, woodhaolme

Properties [Limitzd Partnership from your decision of January 29,

A
o~

1987.
SN
e, ff?fﬂf”f

BENJAMIN BRORSTEIN

Suitg 200 1
102 K. Penagylvania Avenue
Towdon, Maryland 212043
(301} 82B-4442

ATTORNEY FCR THE AFPELLANT

CERTIFICATE OF SERVICE

Jay of February, 1987,
tha foregoing Order of
Hapilton 3treet,

I HEREBY CERTIFY, that on this
I mailed, postage prepaid, a copy of
Appenl to George W. Liebmann, Esquire, 8 W,
Baltimore, Maryland 21201, Attoraqy—fo; Prétes nts.,
= punahay uta WS
BENJAM W BHONSTEIN

{

i




B£IMORE COUNTY, MARYLAND | - i
| NS ADVISORY COMMITTEE Maryland Depastment of fraasportatio

Staie Highway Administratan

ILAIJEIBJOIIE: COUNTY 2ONING PLA
November 25, 1986

g : ' INTER-OFFICE CORRESPONDENCE

—_——

Gaylord Brooks Realty Company

F.0. Box 193, Paper Mill Road, Phoenix, Maryland 21131 (301) 667-0800

Lacretary
Hal Kasaoft

ZONiG CriilE e

October 3, 1986

“Arnold Jablon . | | T

COUNTY OFFICE BLDG.
111 W. Chusapeaks Ave.

fowson, Maryland 21204 penjamin Bronstein, Esqulre
L]

Suite 200
102 W. Pennsylvania Avenue

Towson, Maryland 21204

ola

ZAC Meeting of 9-30-86

ITEM: #£#i25.

Property Owner: Woadholme
Properties Limited Partnership
Location: W/S Greentrce Road,

1170 feet north of the centerlirne
of Hooks Larc and 129 feet north

of the centerline of Hooks Lane

@ Reisterstown Road, Route 140
Existing Zoning: D.R. 3.5 and D.R.
10.5

Pgoposed Zoning: 3 eci§1 Hearing
for commerclal parking in 4
residential zone {D.R. 3.%) in
phasc¢ one and two. Also, 1O permit
access for parking and loading
through a D.R. 10.5 zone in phase

three.

Mr. A. Jablon

zoning Commissioner
County Office Building
Towson, Maryland 21204

RE; Item No. 125 - Case No. 87-228-SPH
petitioner: Woodholme properties

Liwmited partnership
petition for Special Hearing

Chairman

The Gfflce of Planning and Zoning supports the proposal to use D.R,
zoned land for non-residential parking In the 'Festival at Woodholme' MEMRERE
project, This additional parking area has enabled the developer to pull - Bureau of o Ate: e, James e
parking back from Greentree Lane and to Insert a wide planted 'buffer" Fraunearing Dear Mr. Bronsteins =
along the property frontage as requested by the Area Planner, The CRG
plan for ""Festival at Woodholme'', approved October 9, 1986 accurately
reflects the recommendations of this office with respect to this issue,

December 5, 1986

De-partment of
traffic Engineering

lans Advisory Cdmmittee has reviewed the 1plin=
submitted with the above-referenced petlition. The fol o: 2%
comments are not {ntended to indicate the asgrtpriiteggities
to assure that a
the zoning action requested, but >
{th regard to t
made eware of plans or problems w
zgzeIOpment plans that may nave a bearing on this cas:.h :2:
pirector of planning may flle a written report wit

Zoning commissioner with recommendations as to the suit-
ability of the requested zoning.

The Zoning P
Benjamin Bronstein, Esquire
Suite 200

102 West Pennsylvania Avenue
Towson, Maryland 21204

Gtato Roads comminslion

Hureau of
fire Fravention

llealth Dopattment

Dear Mr. Bronstein: trojoct Planning

ha1lding Department
I have reviewed the copy of "Plat to Accompany

. . - weard of Education
Zoning Variance - Festival at Woodholme" dated

September 23, 1986 which D.S. Thaler and
Associates, Inc. sent to me, This letter is to
advise that Valley Gate Limited Partnership,
which owns the property immediately to the north
of the subject site has no objection to the grant
of petitioners request as indicated on the

above referenced plan.

Ver Y yours,

2R

Richard aA. Moore

RAM/bk

®
Maryland Department of Transportaton

Siatle Highway Agmimgliation

Mr. J. Markle, Chief
Bureau of Public Services
County Office Builldin
Towson, Maryland 2120

Dear Mr. Markles

On review of reviasuvd

Wilkam K. Hellmann
u.'-."

Ha) Kassetl

{ Adniaiolr it

!
October 3, 1986

Baltimore County

CKG Meeting of 10-9-46
Festival at Woodholme
Phuse 1, 11, and 111
E/S Relsterstown Road
Muryland Route 140
North of Hookws Lane

submittals of 9-4-86 for Featival

et Woudholme, Phase I, 11 and 111, the State Mighwuy Admin-
istration finds the concept for access to Reisterstown Koad

gonurally acceptable.

However, the State lighway Administration has serious

concerns about the connect

ion of Castleton Avenue at Greenetree

toad with Relsterstown Road. If the Castleton Avenue extension
to Rejsterstown Road is closed by a cul-de-sac pricr to
Reisterstown Road, we (State Highwa Administration) have no
objections, but if future plans would show a connectlon to
Rel.terstown Road, we (State Highway Administration) oblect,

due to the close proximity of the Phase 1 access to Relsterstown

Road.

It is requested all Baltimore County Building Permits
be held until a site plan s provided to the State Highway
Aduinistration showing Lhe entire flve (5) lane section of

Reisterstown Road from the

limits of existing ifmproveuents

located north of Hooks Lane to the Mt. Wilson Lane inter-

sgection.

All storm water management facility outfall making
4 direet connection to the 3.H.A. storm draln system OF
outfalling within the State Highway Administration Rlght-
cf-Way must be reviewed Ly the $.H.A. Hydraulics Section
prior to issuance of & Stule Access Permits.

CLiGWithaw

cer Mr. Jdo Ufle
Mr., 5. P

Very L%uly yOULH,

UharlcQ e, Chicet
Bureuu of Engincering
Accusy Permits

Y - . ‘ .
ST oo hember W 201) 6991330

Talatypewiied tor Impaired hesiing uf bpeech By: GCeorge Wittmun
383 7858 Baltimore Metro — 585 0401 D C Maeiro — 1 900 492-5082 Sistewide Toll Frae
P.O. Boa 717 1 707 Narin Calvert 51, Baiumore, Meryland 21203 - unt

cc:

Norman E./ﬁcg-‘l;l:lf AICP%‘N'L/

Director of Planning and Zoning

BALTIMORE COUNTY .
OFFICE OF PLANNING AND ZONING
TOWSON, MARYLAND 21204

494-321

NONMAN E. GERDER

DIRECTOR

Mr, Arnold Jablon

Zoning Commissioner
County Office Building

NoVEMBER. @, 1986

Towson, Maryland 21204

Dear Mr, Jablon:

petition and
applicable.

(
(
(
(
(
{
{
i
(

is
(:x()The property 1s located in a traffic area controlied’ﬁy a "0" level

James Hoswall

Zoning Advisory Meeting of SEXIEMBE 2 30, [FE G
Item #/2 '

Property ﬁer: WouobH et ME PaverTiEs
Locatton: L TED ParTleesSag
WS Greewrree Ro. 11707 W), o~ THE.

Hoows Lo 25 ¢
S Lot 125 ' LonTa oF ¢ OF

The Division of Current Planning Ehd Develcpment has reviewed the subject

of fers the following comments, The iftems checked below are

)There are no site planning factors requiring comment,
;2 EounEy :ev:ew group Meeting is required.
ounty Review Group meeting was held and th

forward by the Bureau of Pub?ic Service:. the minutes will be
)JThis site is part of a larger tract; therfore it is defined as a
subdivision, The plan must show the entire tract.

JA record plat will be required and must be recorded prior

to issuance of a building permit,

JThe access 1s not satisfactory.

JThe circulation on this site is not satisfactory.

JThe parking arrangement {5 not satisfactory.

Parking calculations must be shown on the plan,

This property contains soils which are defined as wetlands, and
development on these soils {is prohibited, '
JConstruction in or alteration of the floodplain is prohibfited
under the provisions of Section 22-98 of the Development
Regulations.

JDevelopment of this site may constitute a potenti
the Baltimore County Master Plan. po al conflict with

)zae amended Development Plan was approved by the Planning Board
Landscaping: Must comply with Baitimore Count p

y Landscape Manual,
)JThe property is located in a deficient service area aspdef1ned by
Bi11 178-79. MNo building permit may be issued until a Reserve
Capacity Use Certificate has been issued. The deficient service

fntersection as defined by Bi11 178-79, and ay conditions change

traffic capacity may become more limited. The Basic Servi

. ces A
are re-evaluated annually by the County Council. rees
JAdditional comments:

David Fields, Acting Chief

Current Planning and Development

tuning Administration

Industrisl
heve lopmant

pers of the
all commentd submitted from the mem
time that offer or request information 1on
your petition. 1f similar comments from the Temaizq:g
members are recelved, I will forward thiTltg yzg;ceguhigw ;n;

: e
mment that 13 not informative W

zzgrii: file. This petition wa3 accepted for fiiing on iﬁe
date of the enclosed filing certificate and 3 hearing

scheduled accordingly.

Enclosed are
committee at this

Very truly yours,

A/ e g bc/m //(/(/j

AMES E. DYER

Chalrman
Zoning Plans Advisory Committee

JED:kkb

Enclosures

ce: D.S. Thaler & Ansociates, Inc.
11 Warren Road
Raltimore, Maryland 21208

BALTIMORE COUNTY

DEPARTMENT OF TRAFFIC ENGINEER
TOWSON, MARYLAN NG
494-3550 021204

STEPHEN £ COLLIN
DIRECTOR .

October 23, 1946

Mr. Arnold Jablon
loning Commissioner
County Office Building
Towson, Maryland 21204

{tem No. 125 -{AC-
Property Owner:
Location:

MeeEinq of September 30, 196
Qeouﬁo]nw Properties Limited Partnership
W/S Greentree Road, 1170 feet north of
thetﬁengerline Hooks Lane and 125 feet
north of the centerline of Hook
Q.R.i3.5 and D.R. 0.5 ® tane
opecial Hearing for commercial parki

g e - n
a residential zone (D.R. 3.5) 12 phasg "
one gnd two. Also to permit access for
park1pg and loading through a D.R. 10.5
;ogg in phase three, - ' .
] A
2% 18??5 {0.R. 3.5) and 0.559 (Net Acres
Ird Election District

Existing Zoning:
Proposed Zoning:

Area:
District:
Dear Mr. Jablon:

Please see the CRG corments for this stte,

Very truly yours,

,.‘fj ¢ - e ) "') - )

Pl IS a4 * . e
et N

Michag] S. Flanigan '
Traffic Faqgineor Associate 1]

[

MSF:1t

REVIEWER; 7~ =

Avea: 2.93 Acres (D.R.
0.559 (Net Acres D.R. 10,

District: 3rd Election District

Dear Mr. Jablon:
r comments tO
attached for your use and reviqw are our to
Balti;ore County C{G _ "Festival @ Woodholme dated 10-9-ub.

Very truly yours.

OhllE

Charles Lee, Chief
Bureau of Englaeering
Access Permits

CL:GW:maw By: George Wittman

Attachment

ce: Mr. J. Ogle (w-attachment}

My telephone number i3 (301) 659-1350
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S | Zoning Itm $/ ZQ Zmin;“..ldﬁaory Commi ttee P_l.nxti.ne o_f__#’ Q" E 'gé, ' . - . - o
(: ‘) Prior .to- ﬁzins of oxiltins structure/s, petitioner must contact the Divisiom. - R BALTIMORE COUNTY, MARYLAND

oatrivorSounry

]I?CE’PARTMENT OF PERMITS & LICENSES

W3ON, MARYLAND 21204 Octobsr 14, 1986 of Water Quality and Waste Management at L9L-3768, reganding removal and/or

disposal of potentislly hazardous materials and solid wastes. - ;' o ' INTER-CFFICE CORRESPONDENCE

) Any abandoned undergronnd storage tanks contsining gasoline, waste oil, sol- . o : Arnold Jablon

zoniné .’Commia.aioher i
vents, etc., must have the contents removed by & licensed hauler and either .

TE i 3 ; ) . . ".“ ’, ‘ ., - ) | . ) s . c ;_
S aryiand I . | | = from the erty or properly backfilled. or to removal or
¢ 1 Towsons Har_ylm_d . 212'0[» ‘ S ' ' f ' C o : E;a:.&::;:gt. owner mfa:‘t,poonunt the Division of Water Quali}ty a.nd Waate
Zoniné Ttem # _/25.4: Zoning Advisory Comnities Meeting of . - Ll . Management at L94-3768. . .- - '
_ e SR T SO A d‘ 3 . . © . : Scil percolation testa (have be:rlz/munt be) conducted. .
| B IS 4 unt - .
} _Th. T tion test re havs expired., Petitioner should contact

Mr, irnold Jabl Zoning
Office of m.m::; and zonf::inim . o . S
Tewmon, Maryland 2120}, ) Y 7 PI‘OPOrty Owner:

Louation:

additionsl tests are regquired,

~ ' ' .~ Distriet __ o . | Soil percolation test results
Dear Mr. Jahlons g T W/S Gﬁm pf'/ - . M, : . : s ] . S t;:‘ D?Vilim of Environmental Bupport Services to determine yhgthor
i T tllip- - Sewage Dispossl A B - , \ ~ -
Water Supply . . ‘ ; ' | ‘ o ,- Where water wells are to be used as a source of water supply, & well meetirg S The Office of Plannlng and Zoning supports the proposal to use D.R

Comnents on Iten # 125 Zoming Adviscry Committee Meeting are as followar

Property tuners  Woodholme Propertiea Limi
te
Location W/S Greentree Road, B ot

- B . - : : : oun tandard drilled. : S .
Distriets Ird. 1170 ft. N of C/L Hooks Lane and 125 ft. W of C/L % " COMMENTS ARE AS FOLLOWS: - _ - : the minimum Baltimore County S o oust be drill . TR zoned land for non-residential parking in the "Festival at Woodholme'
of Hooks Lane ' o Permit for construction, renovetion and/or [ In socordance with Beotion 13-117 of the Baltimore County Code, ibe water - PR proi?“' This additional parking area has enabled the developer to pull
Ay ICABLE TTENS AR CIRCLED: . (V) Prior to gpprm;al gp;ei:i}giwmy existing or proposed foodpzlurﬂ;:vi‘::iuty. S vell yleld test ' R :?;ngngh:‘::o;:?:yc;:;::;“ Lane and t°d':‘"; a wide planted "buffer
- P installation of eq tted to the Plans S - 1 be valid until . SR " oo Jeduested by the Area Planner. The (RG
T tions must be submi | - 5 ; shall be This must be accomplished . S plan for "Festival st Woodholme', approved October 9, 1986 accurately

mplete plans and apecifica 1 review and approval. ot acceptable and must be retested. .
gomp iron:r{ental Support Services, for fina s n op of property and approval of Bullding Permit . R reflects the recommendations of this office with respect to this issue.,

o~

ALl atry ctures .hlll cmro‘l. to the But‘m. com“, ’“-’-ldiu cﬂd. as .-'-’Dpt.d h, comcil 3111 ‘11 55'
the H.rylmd Coda for the Elndlupp.d and ‘sld (‘-on.s-lo #113-1 - 19&)) and oth

*T applicable Codes and Standards. - H. , Seotion, Env prior to conveyanoe

4 building and other miscellanewus permits shall be . . : i ) uipment. the owner should R '. Applications. L _— .
Tequired before the start of any conetruction - . - P i atnllﬂ,tidﬂ/‘ of fuel burning eq btain “quira- B P , M : ~ N it e e L
. : _ rior to new in -3775, to ovie P ‘ b ¢ CASE %o,
contact the Division of Air Pollution Control, LIL-3T70, ( ) Prior to cccupuncy approval, the potability of the water supply must be O 40/94/87-¢6 2na, o AT LAW

The seal of & o -~ pents for such installation/s before work b ilrl'.llmi;:um Control is required S verified by collection of bacteriological and chemical water samples,

Ans and technical data, T Y truot from the Division of Air Po torage tank/s N 7 uired. s Hydro- 3 Noodhqm\h _ £ 4
N | A perml kb0 paint processes, underground gasoline 8Lored R ( ) 1f submiesion of plans to the County Review Group 18 req s i f Triles m‘?kmmu%dmwtr

Comvarcials Tures asts of . . . - bu b xhaunts mitted. \g :
o Bngineer ahall be required to fils vith' < porait L iontions heeaaEtiasd 10 Maryland Arehitect -‘ i(.gr(.};gdgl&ﬁgﬁ: ::: ;gre and any other equipment or prooess vhich e geologlcal Study and an Environmental Effects Report sust be jub EET Corp., et a1 : %\'MAE

sproduced sesls are not acceptable, od
E. 411 Uus G e nto the atmosphere, 1iution Control is requir ;
i muf: :ﬁ::; ﬁh-i.nsé?flo. e abeer o i ' ( ) i permdt to construct from the ?Lji'.zlil.:ﬁ: :ftﬁilpgookins surface ares of five oo ' ’ . ‘ E;HIBITS. BCARD'S avzwry % ;SE;GF APPEALS, Norman £, Gerber VAICP
: W 1 MIAT! YICR .

than 3'-0 to an interiop 1ot line o tion ""H’f-" o~
vall, . wall b Tequirs s one hour wall : harbroiler opera 5 ABIVE ENTI e
all.  Soe Table LO1, Section 1407, Wilt on an interfor lot line shall if clower ) for any © CWIS‘IO!‘.‘ER 'S l-:I TLED CASE .

Xerior wall within'31eg af e il Section 1L06.2 and Tabie + No opening .:':‘I“iﬂ :t:;r:uu:npu-ty i . (5) square feet or more.

lut 1111'.

o complete plans and )
Thy Lo Deraisssble hateht/ars. Besly to the requested - ing or construction of new health care facilities, ocomp - ; : A s

uipment to T _ 0 — . Ty oo

the necessary dats partaini o a serviocs area and tn. of aq S ' ‘ ] , -—._.-...____'__'__ g Mok

401 and 505 and have your um;tntmgﬁ;ﬁfﬁ:am-ﬁ tep N o specifications of the buli%tng.efozion st be submitted to the Plans Rovie;mt ‘ . ‘ / Clerx's C,fg.—l?______
artoen o be used for the food uwivigionporfaih’lsinmﬂ:fing and Maintenance, State Depart B ‘ | r7’ _ 4 ,_ ' Dates

' + of the Baltimcre i - and Approval Section, Dgiane for veview and app roval.

of Health and Mental Hy
antial alteration of public swimning

/Ocoupancy Permit, an alteration permit R bet
p ’ 1 2 S struction or su and sewerage
¢ Coun e oo o L8t How A0 exiacing Nirvocus s () P b N pool, bathhouss, esunas, wrinilpogﬂ;mﬁ;th“‘:ﬁ;'.I?ﬁ?.i, two (2)
change of Use Groups are from Use = itectural or oo . ! urtenances pertaining County
. See Sect Sl ' {1itiea or other app 4 to the Baltimore Lo
¢ Section 312 of the Building Code. L fae of plans and apecifications nust be aubm;ﬁ?mom sonplete information,

Services.

C. Reaidentigl, Two sste of eonst

Tuction drawings
Tegintared (n Maryland Architect or Engineer 1-/::. n::q:i.mmto 21 ;1. . e icatian,

r - b N . .
A% ZC;?ESF;LED & Director of Planning and Zoning
LE % EXHIBITS

G: The rueqested variane

L Ju
County Bars quna TA8Ce appears to oonfliet with Saction(s) ——Ne 18, 1987

N
?‘) ?

V3ddv jo CYYCa AINnD

Ffone YOC-Ho3¢

I. The propoasd pro ject
[
copy of Section 516.0 PPeATS to be locsted in & Plgod Plain, Tidal/River

of the ding
slevations ghove sea lovel foiu.::;. Code aa adopted by Bill #17-8%, g

ine. Please ses the attached

lot and the finish floor levale J.nclud:l.nqn. pt::m. 'h:ll whov the correct

applicant must comply with
jnformation, contact

G3A13)3y

@ Conmant ug The le nd hld_'l_ca h a» = l -]] Ba!tjln
t fﬂ EBS t erea iB an j_nterior pl‘operby line a.blltt !lg tr}]e ‘ :. ore Cou'nt's !
I'ea ta,ura.nt W - AS a minimum the wall Bha.ll be a two houI fire WE..l]., Iable 1h02| e A ) a

to Table 501 And Tabla st The structure ag a whole buil e
- . See Algo S ding shall compl R d Child Health.
openings facing interior propgets 1ine§°§%-°§ﬂ]i3365ui1 Buildg_ggsségtfhase 5 ﬁtg S the Divieion of Maternal en

Theae abbreviated comment :
lect he inforwation provided by the drawings hlh. - . ’ gh 011 : ton o perfc

I ed at this locatlon, the
of P to be const Fubeitted to the Offica A8 er o ] 1 bricatlon work o trse Locatio e
Tued as the full extent of any peruit, I derired P : \ ) £ 1u @ 11 changes ro perfomel ot

ion by vieiting Room 122 count . for
of the County Cffice Builaing ar 11; Previous _ method providing Administration requirements.

' comments. RSN Vater Resources .
BY: C. E. Pumnhan, Thier ¢ additional comment [NENEEEE L
1

Ay e .(.».;e-.umwmﬂmm e
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Tan J. Forrest, Director
BUREAU OF RONMENTAL SEHVICES

may odtain aaditional inf
Ormat
Aveniue, Teowson, Maryland 21204

B e L By a
~
2

We Chesapeake

Building Plans hev.es

on parking,

. . TatiA Y
2 .- __ County Hoard of Appeals of Qalti O E@" IR FS

-1 fas 1* - | _ - _ o i Appeals of Lialtunore U it W
PETITION FOR SPECIAL HEARING C oty Board of Apprals of Waltimore County - I o | ” ‘ . . o Koo 300 Coy B -~

: Court House - : : . . - o . . - _
Tioum 200 Lour ] o | - AN o I RERREN 4 Towsan, Hargland 21201 Jun 2 1987

3rd Election District
arulund 21204 ‘ ; : . . * YL . : ' o .
Towsan, lary . . . : C3U0LY -3l

Case No. 87-228-SPH s (301)-19.1-3180 » | ' | ZON!NG OFF‘CE

. : ; Phyllis Cole Frieduan, Esquire
LOCATION: Wgsg Side of Green Tree Road, 1170 feet North of the Centerline april 29, 1987 e People's Counsel for Baltimore County
of Hooks Lane and 125 feet North of the Centerline of Hooks Lane & . Room 223, 0l1d Courthouse
. s Towson, Maryland 21204
DATE AND TIME: Monday, December 8, 1986, at 10:30 a.m. " .# _
HE: Petitlon for Special Hearing - b
W/S of Greenelree Road, 1170' N of the ¢/} of Hooks Lane, and : . Bentamin Bronstein, Esguir
125* N of the ¢/l of Hooks Lane , : B Sulte 205, Susquetanne By
3rd Election District : . ‘ B 29 W. SusJuenanna Avense
Woodholme Properties Limited Partnership - Petitloner . T Towson, M 21204
Case No. 87-228-5PH e T e T ‘ : ' B

PUBLIC HEARING: Room 106, County Office Building,

111 W. Ch .
Towson, Maryland esapeake Avenue,

A=)
i1
e

llding

B Vi i T o

P T % L T A it

The Zening Commissioner of Baltimore C i

] : ounty, by authority of the Zoni &
Regulations of Baltimore County, will hold ; public hear{ng: ® foning Act and
RE:  Case No.

Renjamin Bronstein, Esq. , . e _ ‘ : _
Dear Ma. Friedmant : . - . AT e

= . ‘ 102 W. Pennsylvania Ave.
Petlt}gn f?r Special Hearing to approve commercial parking in and access through . Suitenzoaé Wk
a resk ent;a} zane (D.R. 3.5) in phase one and two and to permit access for . Towson, Md. S
partlag an< loauing through a D.R. 10.5 zone in phase three : 5 cose o, BTN

partnership

Please be advised Lhat on Februsry 10, 1987, an appeal of the decision : Dodr Mp. Bronstelns
rendered in the above-referenced case was filed by Benjamin Bronsteln, attorney =
for the Petltionef.- S : ) ‘ * Eoclosed 1s a copy of the dmended Order passed today by

Dear Mr. Bronstein: . . _ L , .
e and Order - ) o .
copy of tne Cpinion an 0 . You will be notified of Lhe date and tine of the appeal hearing when it B tre Courty Board of Appeils In the subject mutlen.

> ith 1s a nt - - . -
Enclosed herew above entitled mathier. : : has been scheduled by the County Board of Appeals (494-3180), T

y by the Courity Board of Appeals in the

%

passed toda : :
Ve trul ours , ' a ' Sincerely
Very truly yours, ! _ 4 W’r Yy ’ 7 . ' Y,
- : ¢ - :
- - : . . ) - : i B i 7/‘ . .
Q_ MV{’ m‘u . . . . ',./j/ ' i ;‘; . -‘\J.\‘JP‘"L“ - _L_}— t L‘_....‘—'--q“.\. .-.-;-.J-.- IS I TN

une Holmen, Secretary : L ARNOLD JABLON Kalileen O, Waidennanmer
' Adibjs - R _ Zoning Commlsasioner Admiaistrative Secretary

| cct ‘)‘1';0

Partnership

ceing the property of Woodholme Properties Limited/ + as shown on plat

plea filed with the Zoning Office.

Steven Koren
D. S. Thaler & AsSsS0C., Inc.

In the event that this Petition(s) is granted
George W. Liebmann, EsSq.

:i::i:agzeaﬁhift)f (30)fday appeal period, _ _ ;
for good caugor:g;:rslt 'gr E stay of the issuance of said permit during this period Pryllis C. Friedman - ' oz Meo Steven Koren
hearing set aE - uch request Hll:lst be received in writing by the date of the George E. Weber, Jr. _ ) _ . D, 3. Thaler & Assoo., Ine,
: 2 ove or made at the hearing, Jark Millman ' : 0 Soorge W, Liebmaynn. Fucgire
- " > = E ULy gs
Norman E. Gerber . . o Friyllis Cole Friedsan, Faguire
BY ORDER QF ! James Hoswell . { . Me. Jeorge B, weber, ‘;r. A
ARNOLD JABLON prnold Jableon ; ‘ Mo Jaok Millran
ZONING COMMISSIOQNER Jean M. H. Jung // L i ' ) i Norman E. Cerber

» 8 building permit may be issued
The Zoning Commissioner will, however,

OF BALTIMORE COUNTY James E. Dyer James G, Hozwell
Margaret E. duBois Arnold Jazlion
Jean M. H. Jung
James E. Dyer -
Margaret ¥, du Roig”

o




IN RE:

. RE: PETITION SPECIAL HEARING BEFORE THE
- , W/S of Greenetree Road, L e omer

PETITION SPECIAL HEARING BEFORE THE ' 1,170 N of the centerline o GRORGE W. LIRnMANY. B A

W/S of Greentree Road i ' ; of Hooks Lane and 125' N * ZONING COMMISSIONER IN RE 5

1,170*' N of the centerline ZONING COMMISSIONER K " of the centerline of Hooks

of Hooks Lane and 125' N

of the centerline of Hooks Lane

N B8 Wasr Hamipronw Mrassy
_ Case NO.

i sane | WOODHOLME PROPERTIES LIMITED

OF BALTIMORE COUNTY N 3rd Election District OF
3rd Election District

e - Barrivonw, Magvrans H1804
- PARTNERSHIP, et al.
Case No. 87-228-SPH ; .

——

Y
IN THE CIRCUIT COURT FOR BALTIMORE COUNT

SR {3Q1) In2-Smar
| Woodholme Properties Plaintiffs ;
Woodholme Properties : Limited Partnership

Limited Partnership

R May 15, 1987
BALTIMORE COUNTY = L

_ Ve :
* * [ * * * * * * - ® * * * * ;4 * * - * k * * * ' |

; UNITY GROWTH
. 87-228- : PIKESVILLE COMM
Case No. 87-228-SPH . CORPORATION, et al.

CRDER OF APPEAL

»
MR, COMMISSIONER:

MESSENGER DELIVERED
W R e Y Y s R L T T T T T T ururururuy

pefendants

02<L d Sl
sIwIddY 40 Quvld ALNNG .

William J. Hackett, Chairman
Please enter an appeal on behalf of the Protestants, Pikesville

: RO Board of Appeals for
* | ‘ i Baltimore County
= ORDER OF APPEAL i

Community Growth Corporation, et al. from your decision of January 29, -

1987.

S County Courthouse Building
! ORDER FOR APPEAL he Circuit Ry 401 Bosley Avenue
) MR, COMMISSIONER: i c nity Growth Corperation appeals to the i Towson, MD 21204
;: ) - X ' Pikesville Commu L
% Please enter an appeal on behalf of the Petitioner, Woodholme

County Board of
court for Baltimore County from the order of thetioned z@tter N Re: Hooks Lane/Greenebaum/
our the above cap * e
, Properties Limited Partnership from your decision of January 29, Appeals dated April 29, 1987 entered fp
George W. Liebmann = 1987
8|West Hamilton Street *

Festival at Woodholme
; B ’ Case No. B7-228-SPH
’ - c . ‘
‘ vl oo )
Baltimore, MD 21201 :

- - -x“/f' f  Dear Mr. Hackett:
y - i ) ’] , "V____,r: .
301/752-5887 ; 2 L ey A

: I am in receipt of Mr. DBronstein's
L Ceorge W. Liebmann )
‘ BENJAMIN BRONSTEILY ' ! ‘
Certificate of Service o JZP

letter of May 8 seeking

¢ " modification of the Board's order to permit a restaurant in the
tree .
g West Hamilton S

business major zone.
Suitq 200 i paltimore, MD 21201
: o 102 W. Penngylvania Avenue
I hereby certify that on this 13th day of February, 1987 a copy : '

301/752-5887
: ; Towdon, Maryland 21204 |
of the foregoing ORDER OF APPEAL was mailed first class, postage paid g
to:

1. A restaurant is
(301) 828-4442

: number of large delivery
ATTORNEY FOR THE APPELLANT
Benjamin Bronstein, Esquire

trucks of different suppliers of fish, m=at,

7 vegetables, baked goods, dairy products, liquors, soft drinks, etec.
CERTIFICATE OF SERVICE : and generates commercial

LW

102 West Pennsylvania Avenue ' :

Towson, MD 21204 ’

traffic volumes not greatly differing from
that of a supermarket,.
ify that on this /¢ day of May, 1987 a copy of '
I hereby certity %o y

1 f ’

tos )
o

characteristically served daily by a lirge

-
N

The parking needs of a restaurant in the B M xone have not
been considered in the CRG process.

| eals
I HEREBY CERTIFY, that on this day of February, 1987, : County Board of App

i ; County
I mailed, postage prepaid, a copy of the foregoing Order of of Baltimore
Appeal to George W. Liebmann, Esquire, 8

3. As shown by the enclosed memorandum from counsel for the
Baltimore, Maryland 21201, Attorne

developer, paragraph 3 (c¢), page 2, the CRG plan deliberately did not
place the restaurant in the B M zone *tc avoid providing issus of
discussion to organized resistance to development.® Mr. Bronstein's

letter 1is another of many impositions on the Board and on the
protestants herein.

|

; Room 200 / y
> . Hamilton Street, : C°ﬁi§mggzseén 21204 . 'a
for prgtesténts. ! Ba '

.
Ny .
e e~

r' ~
' . . -I
BEZ7AMIN 77ONSTEIN : George W. Liebmann

quv08 ALKh
13338

C3A

&jO

$1v3dd

™
ery truf;,yours,

George Liebmann

F=s)
—?
=
S
-
~
p—
)2
=
o
-l

pm | ‘

cc: Beniamin Bronstein, Esquire
Fred Wolf I1I, Esquire

Enclosures

LA IFPFLLES

4. JPm/Mileto to supply time schedule of
B ' f compliance and delivery of plans.
MEMORANDUM i

culate tO Thaler, Katz and Trammel

Iovans, (G OoRGE AN BHRONSTEIN
EuSJuEmarntma BoruDiws Yo TE Qi#
LA ALY B i mAN N AT L
i B 5' ﬂ.n. Issues. TOWSHON MAKRvLanD J0 04
be. JPM tOo Cir . - ‘
Crow (Ercole and Wolf at Frank, Bernstein.) : 8. Mileto to review present CRG plan to

LR TP AFCET SN I E |

Isaac M. Neuberger
Gerala Katz
Stewart Greensbaum
Steve Koren

4 b. Prime to use D.S. Thaler & Assocliates as
David Thaler 1nt’t10t roads. %
Richard Rubin .

site engineer - Thaler to keep separate time records for Prime. sy 8, 1987
| Allocations of continuing common area coOsts " ?
= a. " ?
Gerala Bohm : i E.g

i a office C. Mileto to meet with Baltimoze County ang
a square foot basis as between commercial an
Frank Mileto will be on q

king allocations as betwaen retall '5 Thaler ASAP to discuss parking and site englnheering issues.
' he basis of parkin &

= space and on t

Jeffrey P. McEvoy -

william T. Hackett, Chairman
: - i Baard of Appeals for Baltimore County
1 designation. 5 6 Tasks,
ithin the commercia a « 24338 Court House
and hotel w oo dies for any - | _ . Tuowson, MD 21204
piImetwill have self-help reme cnow a a. Mileto/Prime to review CHRG plan, approve ’
= , area and facilities maintenance, @.3-» H footprint and revised footprint reflectiny movemant O
= ongoing cgiﬁonggpaitﬁa $igns. gestaurant into B-M zone.
March 4, 1986 ur removal, v

L RMOBERTY Evany
i i t tlat chatge : -~ detgrmine if suitable to Prime ano review revised plan after
c Greensbaum toO adv1:¢ z:ém.u?i‘it*"' sewel ;
. at » util e

HARR S rAmES GEOSRGE Wwa, AL SaxM
' hot.xi. poved into the B~M 2onw. BENLAMIN BRONSTE M
for one-time develop ter management fa E Su
ies, storm wa
and water facilic

L2imsls

TromE

Status of Prime Si¥raton Project at Pikesville, Marylanas 3.

3 Development Plan ("CRG® ) Issues.
0733-425% -

RE: In the Matter of the Application of
b. Prime to retain D.S. Thaler & AssoClates as ‘ woodholme Properties Limited
site engineer, JPM/Bohm LG {sview sagagement letter.

Partnership, Case No, 87-228-5MH
[
\*ﬁfﬂ;r b'! 5 Dear Mr, Hackett:

a First draft CRG fi1led by Greenebaum on

tf 2/30/86+ 'lln“ . f; ndments tO
This memo will bring everyone up to date.on thhe status B o .chaler to provide CRG ‘and any zmends
of the Frime Motor Inn's Sheraton Hotel in Pikesville, i .
Maryland. It will also serve as an allocation of ongoing
responsibilities in the project.

{ - LLBSJ c. Thaler/Mileto/JPM to prepate parking

' 33;£1;;5 request to be submitted after CRG approval Yur final
, leto § / plan approval?)
JpM. JPM to forward and review with Mileto. .

e 0. i e

Reference is made to the Opinion and Order dated April 29, 1987 in.the above

entitled and specifically Paragraph No. 2 of the Order., I would appreciawe the

' i C 3 sideration i ifying : dling the words "excluding a
d. JPM/Mileto to monitor all CRG/planning Foard's consideration in cl.:ufy:ng what paragraph by a

activities through approval of final plan. Thaler to advise restaurant™ after the word “foud® on the secund line, Paragraph No. 2 would tren

JPM/Mileto of all developments in planning process.

raad as follows:

\we. JPM/Katz to negotiate cross-easement "NO supermarket or other camanercial establishment of a similar.size and whose
’lgncmene: lease, Other transaction documents and management primary product is food, exclu,iu}g a restaurant, shall be pennittad to ocouy
sagreement. the cuamercial development of this project.®

c 3,500 square foot res;au;a:tzgﬁ: f"bglzaing
i , variances in b-

lsaac Neuberger, Jeffrey McEvoy, Gerry Katz ana - d to eliminate “g'dlﬁg‘ g:::ﬁ:gaum sances in B- sPECIalthi::lng

Stewart Greenebaum by telephone met today in the offices of VB ot approval oE C&o ﬁove'the e ant to the o e o

& H. The following 1ssues and matters were discussed. BOPr o Lance

o .  on
! line purpose is to avolo proviaing issue of discussl
:zn;:ganizea resistance to development.

i ' ffice a copy of
220 total spac tea to Prime/Sheraton % ' C. pPeter Simon may have 1R his ©
A Qta sSpa 3 e : ‘
. hotel and restaurant - 70 SPECQS to restaurant in 0-2 the 2/20 CRG plan,

zone ana 150 spaces allocatea to hetel 1in b-M zone. £y

el :.nﬁ,;_-r“:.u B g

l. Parking Issues.

£. Bohm to feview management agreement and Thank you for your kind consideration,
other transaction documents.

4. Deal Issues.

i i 2 negotiate the
) _ b. Prime can ask for 1ncrea:e gvertz.o sPaﬁ: he .. prime and Greenebaum to reneg
allocation on the basis of staaium, valet, duplication or nig

' ' ther
g 1.5 millicn buy-out price Af depreciation ana othe
S TRRRAeking: o - tO: ear, $1.
g 5 TRORTE Ny _

ﬁimr i : baum because of new "at
‘ t avalilable to G.eeneé ; -
| - . is E.netlt‘-.r:un;rice to reflect an earlier buy-out date

PJn : oo C. Prime may make use of BOO +/- night spaces. risk® rules N

S, M |

. ;Q . Y

very truly yours,
9. JPM to incorporate IMN comments in
ansaction documents.

‘.-
- .

EVANS; GRORGE. AND BRORSTEIN
) /,z' ' I *
- \ )
h. JPM/Rubin to reviaw Cross-easkement agreement. ‘) /
SN
Bnjanin Brongtein

T
S ey
ALY R
;

o R

e

B . Prime may not ask for a zoniny variance {of
PR P .,
. patking request.

g rmamy o~

FEER T TR R RS O R

"

L ;J b No depobit due to Greenebaum penoing
yo e .

A

. ) uments - ‘ R3/ /
. gxecution of transaction doc ol (QR'B§‘: , & s’ Goorge W. Liclmaon, Espuire

P - a " : . R :

_ mmencement issue to be nego ~ : Fred H. wolf, 111, Esquire

& * c. RentGﬁZen:ga:m suggests commencement at ;hc § ’

" <3 [ IHN/Simon/G"enebaumétion - prime wants earlier of schedule 4

a o draft cross-easement agreement. | beginning of constru ) date of hotel.

. opening date or actual opening

%

2 Cross-Easement Agreement Issues.

LSO v 1AL

P TadY 1) GEVOT ALKGY
; C,_ A

- 2¢103/05/86138




@ oumty Board of Appeals of Baltimare Toumty ® : . BN -
v . . oo Ltaw OFrICE R
r I g -
'ﬁnom 200 Conrt jfiausc EvaNn= EORGE AND BroNsTizrN
Totmson, Alarplant 21204
(301) 491-3180

May 26, 1987

LAW OFFICES LT 5'-;':!-'1“"""‘ g, BuiTE 203
. - S wis? SUSQuUEmanma
L L] 2 . H "4lN 20a
VAN, 2EORGE AND BRoONST i TOWSOM mMARYLAND 21204
(301 298-02C0

RECEIVED
_COUNTY BOARD OF APPEAL
MET AL 1b é 124[2b
= .

BUSOUEHANNA BUILOING, SUITE 208 SN L MOBCMT Cva &
20 WEST SUBOULMANNA AVENUE S HARMS JamIS LfOMGE
TOWSON. MARTLAND 21204 SENIAmin aRONSTCIN waiLace o

- . - -~ NN
(301 298-0200 AT ———

MICHALL 4 CHOME, COunmsEy

L. ROBEAT LVANS WALLACEL DANN : v
HARAIS JAMES GEORGE coumsly

BENJAMIN BRONSTLCIN B June 22, 1987

r———

MICHALL J. CHOMEL

COMM. GROWTH CORP, ET. AL.

Wednesday, September 23, 1987 © 9:30 am.

Kathy Rushton — 494-2660
Irene Summers - 494-2661

Marcia Fennall
Non-Jury
Freddie Grove

June 24, 1987

Ezerk;tCévil-General Desk
rcu ourt foy B
b0 bex oget 7 Baltimore County

Mrs. June Holman Towson, MD 21204-0754

Secretary, County Board of Appeals o

Court House e RE: Pikesville Communi
. -

Towson, M0 21204 . ggrpor::on o Hoodgnlggwth

. operties Limited Par

Case No. 87-225-SpH tnership

Benjamin Bronstein, Esq.
Suite 200, 102 W. Pennsylvania Ave.
Towson, Maryland 21204

TRIAL should be directed to the attention of

Re: Case No. 87-228=5PH
in: Woodholme Properties Ltd.
Dear Mr. Bronstein: Partnership

DAY

: Notice is hereby given, in accordance with the
Rules of Procedure of the Court of Appeals of Maryland, that
an appeal has been taken to the Circult Court for Baltimore
County from the decision of the County Board of Appeals rendered

in the above matter.

RE: Pikesville Commu:itghsqonth b
Corporation vs. Woodhoime - Dear M -
Progerties Limited Partnership L adam Clerk:

. please find Petition for A
:Eodholme Properties Limited Partaershippp:;;eg?e:e filed on benalf of
oss-Appeliant, in the above entitled action. and

Et. Al. (FP)

Enclosed is a copy of the_Certificate of Notice.

1987

Very truly yours, Dear Mrs, Holman:

Ly Foren

une Holmen, Secretary

-

P.O. Box 6754
Towson, Maryland, 21285-6764

filed with =
find a copy of the petition for Appeal | Thank
the E??lﬁ:idcglizsgor Baltimoge County on June 22, 1987, on behalf of . you for your kind attention to this matter.

Limited Partnership.
Woodholme Properties | oy vreny

COUNTY COURTS BUILDING
401 Bosley Avenue

July 15,

TO: Woodholme Properties Limited P rtnership,

tter.
Thank you for your kind attention to this ma
ank y v truly yours . EVANS, GEORCE AND BRONSTEIN
ery u .

EVANS ezﬂﬁ’z 07 BRONSTEIN

Encl.
cct  Steven Koren !
D. S. Thaler & Assoc., Inc.
George E. Weber, Jr.
Jack Millman
People's Counsel for Balto. County
Norman E. Gerber
James G. Hoswell
Arnold Jablon
Jean M. H, Jung
James E. Dyer
Margaret E. DuBols

CIRCUIT COURT FOR BALTIMORE COUNTY
ASSIGNMENT OFFICE

Benjamin Branstein
BB/jaa
Encl.

CC: George W, Liebmann, £ i
. » Esquire
Fred H. wWolf, [I1, Esquire

ifn Bfonstein

r;i';
.

Please see the below notations.
NG

0 CVCT Al
G3M3TY

o
72

gE2:ad 9 wéLed

Widd

NON JURY - 87 CG 2024 - WOODHOLME PROPERTIES LIMITED PARTNERSHIP, ET. AL. VS PIKESVILLE

County Board of Appeala
George W, Liebmann, Esq.
Thomas J, Bollinger, Eaq.

UPON RECEIPT OF THIS NOTICE: Counsel shall contact cach other immediately o conform calendars. Claim of not receiving notice
-
3

CONSULULE Feasen fof pusiponement.

If the above Hearing Date is not agreeable (0 any counsel, a request for a postponement MUST BE MADE IN WRITING to the Assignment Office AS ¢

Jobr Adams. POSTPONEMENTS WITHIN 15 DAYS OF TRIAL must be made to the attention of the Drrector of Central Assignments - Joyoe Geimm - 494-3497.

on the record if no order of satisfaction is filed prior to tnal.

SOON AS POSSIBLE, with a copy to all counsel invoived.

Maria Ercolano — 494-2662
Maste s Assignment Clerk

Medical Records

ON THE FOLLOWING.

HEARING DATE:

RE:

[ o)
rd
it
1|3
< §
308

Seftiement Court

FIKESVILLE COMMUNITY GROWTH IN THE B 5. The Board purported to attach certain conditions to the of tne Poard's Opinion be recorded in the Land Records of

CORPORATION

D CIRCUIT COURT ;33  approval granted Woodholme to access a BM zoned parcel across a i Baltimore County.
i Appellant/Cross-Appellee . :

ON THE WEST
i~ - REENZTRE . 7 IDRT
EVANS, GEORGE AND BRONSTEIN L oF ThE CL or taers tave aeg L RH : JOUNTY

e A -
L TLARLy DAL

FOR L small, otherwise unusable strip of DR zoned land and certain

BALTIMORE COUNTY S limited business parking in the same DR zone. One of those cCoOn-

WOODHOLME PROPERTIES LIMITED
PARTNERSHIP

CIVIL-GENERAL ditions was that: // s gzt e o
x 2 S \??;::Pn:ﬂiiffﬁc‘r

P .
) e
L4 .-'/ / / . R
2 4 ) 7 " [T B
] -~ I 2 ! AN HLE IS B W K LR PR -y = e
: ek EOUUNITY GHIWTH

* Case No. . G 4. This Opinion shall be recorded among the Land Records of _
. Baltimore County at Petitioner's expense. ; - (—QY ﬂf e
PTJ;T‘ " E“ N.) :n : A.:';? ‘*{;Arl '-q - ' e Ay per ' F'\"l:o :;D.
3. Woodholme submits that the portion af the Board's Order : 205 sughuezgnnd Building i -He BT AL, PLAINTIFFS
3 29 Lsglienanna Avenue 5 CND FILE NAL B7.ocsacm
Joeh LE NO. 87.I13.5PH

PETITION FOR APPEAL i .
. requiring recordation in the Land Records is erroneous in that: 2 Towson, MD 21204
. {3013 296-0200

Appeliea/Cross-Appellant

*tt******************tt****t***t*******tti

**1*******!‘***********
Fite N, 8700000

Woodholme Properties Limited Partnership {(“"Woodholme"),
A. The Board's decision is unsupported by competent,

CERTIFIZATE OF NOTICE

Appellee/Crcss—Appellant, pursuant to Maryland Rule B2 files this
material and substantial evidence;

Petition in support of its cross-appeal in the above-captioned fi o
e B. The Board's decision exceeds the authority of tne Board < FRANK, BERNSTEIN, CCONAWAY AND

[
-

GOLGMAN ; furswiant to the srovists
| ; Ant to tne provisions of Rule B2 (2) of the Maryland Rules

case, and says: ‘L
o in that the Board lacks power to encumber realty in thic manner,
I

1. Woodkolme contends that the Board of Appeals of

of Frocedure, wWilli T. ! ' K
weddre, wollliam T, Hackett, Kelth S, Frans . i
o RELIN 5. Franz and Harry E. Buchrelster, Jr,,

i
. / i i
(’ Hoconstitutine the “agnry B .
. l " ﬁ—' . : ihg SThe Jounty Board of arprea! ~f u fmmegy ™
/‘_‘./"/ {4/ /é{ f ,._r/)(‘()” reeals of Baltimore County, have glven notlce

FRES W, woLF, | , E/ by mall of tre Filing of the arceal o tha eem
l Il | & of th FETAL T2 Ina representative of every nartu
300 £. Lombard Street | S AR
J i |
C praofieeling telnre 180 momaly = ; X ‘
Bdltimore, MO 21202 qoprefeeling relora Lt narely, Steve ' M
. ooErmeLlyY, Steven Koren, Trustee, Woodholma Propertizss Ltd

{f301) 6258-3000

While the Board may have authority to construe and apply the

O OF APPEAL

Baltimore County (“Board") erred in failing to grant Woodholme's

13

Cchvtd

zoning laws, the Board is without power to limit use of the pro-

-
L

Y E0A
1AM 2b P R: 23

R

Mgtion to Dismiss the appeal before the Board brought by Pikesville

Community G-owth Corporation (PCGC). Wwopdholme filed a Motion to A
g C. The recording of the Opinion as specified could create a

Dismics the appeal to the Board based on the lack of standing of

perty in futuro in such fashion;

hd
]

TOUN

' - . . cPartnmersyeial 17T Relsterstown B4L . Sy Jommercent X

. i confusing chain of title, and creating a likelihoad of uncertainy ATTORNEYS FOR CROSS-APPELLANT ! o L e
either PCGC or People's Counsel for Baltimore County, to appea % JU TIITR, Perltiseer; Ranfamin Rronaea

After therein. The Board's action tends to disrupt the stability of : !f _ CURORE TR S BTy SO e Dhdite D00, 100 WL Fernrsylvaniag
title to real property and is contrary to the reguirement of law Br CERTIFLCATE OF SEAVIE: | :; e v
=y . [ Humile on 2 Saltimore il e o

HES O SR Fal o X

to the Board from the decision of the Zoning Commissioner.

ety At | g WER

Pegple's Counsel voluntarily withdrew its appeal to the Board,
The

Lo
e

e B WS T PN i T R 8 )

that an instrument affecting title to realty be evidenced by a
1 MEREBY CERTIFY, that on this 22nd Jay cf June, 19387, a

Woodholme's Motion to Dismiss remained open as to PCGC.
i1i - i il writing signed by the party sought to be charged;

Board erred in failing to grant that Motion, in failing to : T cony of this Patition for hopesl was mailed, postage N

o _ . . he purported action of the Board exceeds the limited

dismiss the appeal of PEGE om Ehe basis of Tack of standing, and first class mail, to George w. Liebmann, Esquire, 8 wWest Hamiltan

_ o _ o ] o powers granted the Board by statute.
in failing to thereby affirm the decision of the Zoning Commissioner ’ Street, Baltimore, Marylang, 2170l, Attorney for Appellant and
WHEREFORE, Woodhaolme petitions this Court to vacate the

, _ Cross-Appellee. e
Order of the Board insofar as it purports to reqauire that a copy M Cﬁj,f
) -3 7

-~ }}.-
« :f‘( \ . /(/-

-2- Ay e -
SESOAM o 3ANSTEIN
2y /

- o d

without modification.




Woodholme Properties Ltd.
partnership - Case No. 87-228-5PH

IN THE MATTER OF THE BEFORE THE SRR
LT CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the aforegoing Certificate of : agggzgtr‘rn?ingimnss COUNTY BOARD OF

WOODHULEA - oo
Notice has been mailed to Steven Koren, Trustee Wo ARTNERGHIP s
odholme P LIMITED P . .
, ' roperties Ltd. K WEST SIDE OF GREENETREE RD., APPEALS OF LA I HEREBY CERTIFY that on this 12th day of J
B o une, 1987, a c
opY

Partnershl : :
nersiip, 1777 Relsterstown Rd., Suite 275, Commercentre East, Baltimore, 117%'020232K2FL::E iggmigso BALTIMORE COUNTY SR of this Order for & -
. LIN R ppeal was served on the Bo £ als‘lfégalf
ard of Appeals of Youm 200 ¢ . unoare Q:nunhr
ourt House -

Md. 21208, Petitioner; Ben amin Bronstel . NORTH OF THE CENTER LINE OF S
' H J ein, Esq., Suite 200, 102 W. Pennsylvanis Rk HOOKS LANE case NO. 87-228-SPH A Baltimore County prior to the fili ¢ ‘-
= . ng of this S
374 ELECTION DISTRICT e Order. S Towson, fHargland 21204
. LT (301 494-3180

*
ii*iilt**iiﬁi**tﬁtitﬁﬁl*ii#ttt*ttti

Q.'uuntg gﬁuarb nfca\ppr

Ave., Towson, Md. 21204, Counsel for Petitioner; George W. Liebmann, Esq.,
8 W. Hamilton St., Baltimore, Md. 21201, Counsel for Pikesville Community "”'*“"*“*"***.*“.* B
H ORDER FOR_APPEAL e g o
/9 el May 28, 1987

Growth Corporation, plaintiffs; D. S. Thaler & Assoclates, Inc., 1% Warren Rd.,

wWwoodholme Pro erties Limited partnership, appellee and B
oodho P B BENJAMIN BRONSTEIR

M4, 21208; Jack Millman, 3411 Deep Willow Ave., Pikesville, Md. 21208; and Cross-appellant, pursvant to the B Rules of the Maryland Rules e
ﬁ of Procedure, orders an appeal from the amended Order of the f; 7: 1.5;1
; - N BenJamin Br‘Onst
Sulte 205. U

Phyllis C. Friedman, Court House, Towson, Md. 21204, People's Counsel for 7
. poard of Appeals of Baltimore County issued on May 28 1987, and i B
. S 29 W. Susqu

Baltimore, Md. 21208; George E. Weber, Jr., 18 Castleon Ave., Pikesville,

ein, Esquire
Tows ehanna Avenue
on, MD 21204

ng

Baltimore County, on this __26th day of May, 1987.
the Order amended thereby.

::;29”"/2;éizgi;"’ 1 EVANS, GEORGE AND BRONSTEIN o S Caze No. g
e R _ WC. B7-228-5%
. P o -";O('Jd - PH
Lk Dear Mr. Bronatetn; holme Properties Ltd. Partner ni
e : - ship

e Holmen
/ unty Board of Appeals of Baltimore Coun /
3

BENJAMIN BRONSTEIN S Enclosed 1
205 Susguehanna Building _ SRS 4 8 cogy of the Amended

29 W. Susguehanna Avenue : SRR the County Boar ed Order passed todny b
Towson, MD 21204 R : ¥ by
(301) 296-0200 = e

J Of - [
L t

APPEALS

FRANK, BERNSTEIN, CONAWAY
GOLDMAN L | 2 Lz | |
/ L AN ) .
Kathlee Ctoaie by
a hleun C, weidtnha‘mgr T Ay

/s/ S
7 e Adninistrative Secretary

RECEIVED

SGUNTY BOARD CF

~
-

FRED H. woLr, II1l
300 E. Lombard Street
paltimore, MD 21202 |
(301) 625-3000 e
S gr. Steven Koren
IR G- S. Thaler & Assoc.. In
eorge W. Liebmanr, » Inc,

Phyllis Cole Friodmar. o

E;!r‘. Gecr‘ge E. we:;fan‘; ESQUID‘!
o ¥ Jack Hillman ’ Ca

Norman E. Gerber
James (., Hoswell
Arnold Jablon

Jean M. H. Jun=~
James E, Dyer °
Margaret E. dy Bots

ATTORNEYS FOR CROSS-APPELLANT

e

?Bnm 200 Court ;‘Hnuil 7‘” WOODHOLME PROPERTIES LTD. PARTHNERCHIP Canc # gropri-SH
W/s of Greenetree Road, 1170 N of ¢/l

Totweon, éﬂnrglanh 21204 . _
of Hooks Lané€ and 129" N of /1 of Hooks Lane

(301)434-3180
- . -business parking :
Mz 56 . 1987 SPH -Use permit 4 RS
ay s Access -commercial vehicles R IN THE MATTER OF THE PETITION
T FOR SPECIAL KEARING ‘ COUNTY BOARD OF APPEALS

W/S of Green T
Tree Rd 1170° + ‘ .
1.td, Partnorsh H -t attemnpted . .
Paptnorship o7 N ?f C/L of Hooks La. & 125° OF pted administrative "reorganizaticn®
N of C/I of Houks ra. Coffi of the BSaltimore County
3rd District d BALTIMORE COUNTY Gffice of Planning and Zoning.* Variocus individ

. [ I - n ].Vi uals and

L,.‘.ani.f'.d A 3 E 3 * . - AS 14 \t ‘\EL!.!I-) 8 U“\i :
r tlL > ] I.\ni L& ( LR t 2
! h [l 3 ;.dnt L]

(‘lnunt&narh af Caxppmls of ?aitimure’uunig

1rd Election District

2nd Councilmanic District
BEFORE THE

P LW 9 Fs,ea 3 .

October 27, 1966 petition of Woodho me Properties,
special hring for uge permit for hus fress poarkine in preni-
dential zone and 10 permit commere ial accens Cop o pnreing ftied
loading through peaidential 2Onc.
\sF)UIJEEL)L!-',H TEOFERTIES LIMITE
PARTRERSHIP, Petitioner TR T

v 4dn1;dtl\,”;‘1 At
8 A
Y l

December 8
CASE NO.: 87-228-5SPH

George W. Liebmann, EsqG- )

g W. Hemilton st. ' January 29, 1987 (Zrder of ?,or;ing Commissloner GRANTED petition subject * " . 329 A.24

: . 2120 f 4 ~ostrictions. : - .2d at 687~

Baltimore, M Re: Case No. 87a228-SPH _ * * 7-88.
woodholme Properties Ltd. :. February 9

Dear Mr. Liebmann: partnership
with Rule B-7 (a) of thedRUEE;\ of Plrof:edure .Oidﬂ;i | February 12 Order for Appeal O cBA from Pnyllis C. Fricdmun, People’s
re a . e i
~~qrt of Appeals of Maryland, the County Boarc 0 ppeals is requi Counsel for Baltimore County. ¢ Looudh » 7 . standing to sue (¢ L
?:bjr;itdtheprpecord of proccedi:‘\gs of the appeal which you have taken 10 the a3 vdholme Properties Limitea partnershi . . (cr maintain an appeal} where it has no pro
Circuit Court for Baltimore County in the above entitled matter within thirty February 17 order for Appeal to CEA from Georpe W. Licbmann, Esde, Ap ("Voodholme®), property
behalf of Protestants.

]E lJ .l - ]lz_‘!.;E lhl ['p -he Cou ] i a i
. | . N yremised this tesult on -n l i
F 14

order for Appeal to CpA from Benjamin Bronstein, BEage

on behalf of petitioner. e
‘ Of DFCISI("'J OF TONIN

. generally bee o L
ING COMMISSIONFR Y n recognized 1n Maryland that an association 1
- n lacks

\n accordance
on Petitioner/rppe interest of 1ts owa -

t/appellee, by Benjamin Rronstei - Owa -- separate and Jistinct from that i

in, tvans, Ceorge & ndividual members -- which g of its

' - ich may bhe affected b;
Aernstein, ¢ y any of the acts
on {5 o : .
' away & Goldman, cemplained ot {on the appeal) 14. at 687
T et 87, citing Maryla
~ k’ nd

B k
i I

days.
noard of Appeals APPROVED use permit subject Lo

The cost of the transcript of the record must be paid by you. Lpril 29
restrictions. - its attorneys Sy .
4 ys, files this Memorandum in opposition t
B 0 the appeal

Certified copies of other docurnents necessary for the completion of the

record must also be at your expense.
May 21 Order for Appeal Lo cct, BCo, by Geo. W. Liebmann, ESg. filed herein by pik |
on behalf of pikesville Comm. qrowth Corp. y Pikesville Community Growtl
owth Corporation ("PCGC*) and {1940).

[ . - . :
Naturopathic Association v, Kloman, 191 Md., 626
HIS ’ & 3 - 3
- ’

62 A,23 5138

Ab the blll [® " 5 1 ~ - 1 l i ILA e -
0

{ the transcript {us any other documents, must be paid
TR it e ¢ later than thirty days

st 3 ircui 1 not

in time to transmit the same to the Circuit Cour !

from the date of any petition you {ile in court, In accordance with Rule B-7 May 26

(a).

) May 28 Amended Order of Roard of Appeals. :

y of the Certificate of Notice which has been filed y ' APPELLAY

4 FLLART ICG .
June 12 Order for Appeal rfiled in CCt, BCo bY penjamin Bronstelin, Foge LART PCGC LACKS SUFFICIENT STAMDIN
on behalf of Petitioner. . . ) ELT STANDING 7O MAINTAIN THI the organizations lacke
APPEAL AND MUST HE DISMISSED AS A THIS ions lacked the necessary standing to maintai th
i SV ] ) = n the

the People's
coun N L
sel for Baltimore County ("people! .
ople's Counsel®™}, and allegations remotely

certificate of Notice soent.
SuUQae ' -
ggesting that any of the organizational

arpellants possesse iy )
sed such separate interests, the Court ruled tt
: 1at

Enclosed is @ €OP

in the Circuit Court.
b B Akl ‘
#ARTY, acrien., Id, at 6839

June 18 Hecord of proceedings rfiled in CCt, BCO. PCGC purported
Tt ed to take thi
1s appeal ¢
- : ~ . - - , from the dorcisi - .
Very truly yours Nov 13 Hearing had in CCt; Lase dismissed on the record {Fader) . 2oning Commissjioner dated Jan ¢ cucision of the The evidence in the case at tar rabl
uary 29, 194 v ~ establishes that .

, ) 87 BCGE has 28t PCGC owns
stipulati Cmissal with Frejudice that case te ma i i s .+ PCGC has no standing roperty, and has no
Stipulation aof Dismissal with Prejudice that case L:e maintain this appeal, anding to rerty, and has no property interest of its

* Swn o separate and

Hov 16
DISMISSED with prejudice filed in CCL.

) Iy ey -
This npreci : Jretincet from that of its P

“,;PC~'&’Q 188U has L":‘t_‘n L‘qul%tr . L Ve ltb lndl\-’ld\idl ﬂﬁ&\p:b,ers‘ “"1‘}1 r‘a& y ff
- g s ddde el O [0 T ~ v . Py L . A " fowe A& ECted
dnd dt’Cidu P I - “ “he Court L‘f Ar\:‘.p_l‘:x1\_‘- A :!’!‘3 Li('ClSi(\_n o . - .
d adversely to PCGC's standi ‘ e f the loning Commissioner NS 4
£ ctosures o1 standing in 115 case Cit i - . . - . AS a Tesule, PCOC has

lanning - R 12ens no ostanding ¢ T ; .
ing and Housing Associatic SR el g to maintain this appeal and rus o
T1ation v, Jounty Ty i b And mustoo rissed from thi
Y fxwecutive of Baltimore Crosesding. ‘s

County, 273 x4, 333, 39 A.2d 681 (19
A . w 3 .7':)-




' £ people's counsel in tha% rezult, the

nce ©
apparent acquiesce &
n of local authorities as get out in the policy

Additionally, assuming that PCGC owned property within the .
strip of residential zoned property which is too small to be

towncenter boundary, PCGC would not have standing in that the t | i buil
rerpretatio uilding exceeded .
\ interp utilized for residential purposes, the Appellee has suffered the height limits imposed by the .ocal zoning

]
fice of 2oning, and the County solicltor's

: ordinance, where
al expenditures and activity : substantial detriment and prejudice. Appellee has proceeded through ’ the builder had designed and conctru

" Tted the
ng in reliance on the building permit and on the long-standi
-standing

nearest boundary of the towncenter is several thousand feet distant ;: orocedure vanual of the of
jee undertook substanti
roceeding with the appr
from redrafting the plan_

from the subject property. As more fully set out in the recent opinions, Appel
oval process. the hearing before the Zoning Commissioner, preparation of C.R.G.

opinion of Judge Fader of the Circuit Court for Baltimore County in 5?%‘ . ing the plans and p and rea
o in preparing sonable interpretation cf the County as to how a building'
- ng's

appellee refrained plans, presentations, and the like involving substantial

Lindberqg v. Baltimore County, Maryland, such distance is too remote height sh
ould be calculated, 51§ Z
. A.zd at 129-20.

gven mnore jmportantly,
o d access to the L2 of th8 comnercial. expenditures of time, money and energy in reliance on the

uneel had made any Ir. reaching this conclusion,

to confer standing on PCGC to maintain this appeal. A copy of Judge %; - accommodate o contemplate
l e ree Road., If people's CO
e of such a small resid

the Court noted that the Maryland

long-standing interpretation of the zoning regulations and failure
Co
urts have adopted and continually applied the definition of

Fader's opinion, as adopted by the Court of special Appeals, is center from greene T

ential to act of People's Counsel, This reliance was clearly apparent to

N A se us
attached hereto as Exhibit A and adopted by Appellee as though more B jndication that it would oppo eguitable estoppel set forth at 3 g

n a matter for discussi
e authorities concerning the the zoning commission failed to voice any objection or appear at the

Pomeroy, Equity Juris
prudence
Section 804 (Sth Ed., 1941), as follows: '

on and negotiation people's Counsel whose appearance while entered in the case before

e s | strip, it would have bee
ee and the paltimore Co

"Equitatle estoppe
It must be kept in ppel 18 the effect of the voluntary

hearing. 'ff‘l 7.75 condu
TR both fﬁ ?§u°ap3‘fy whereby he is absolutely precluded
: might Lave nd in equity. from inserting rights which
contract or°§?e§:$§§ existed, either of property, orCh
i{n good fafth reliedyépas against another person who has

on such
thereby to change his position gg?dtgz.wand has been lead

his part acquire some orst and who o
corresponding r n

ro g right, e

Id. atplzg?rty' of cortract, or of remedy,® Sht, elther of

II - PEQPLE'S COUNSEL IS BARRED FROM MAINTAINING THIS
en A ell :
. between APP mind that Greene

e mectetoms, srecdnting th - location of Ggreene Tree Road.
“fixed” quantity in thi
ree Road is required by

ted as shown on the plan

s equation, in that the By inducing Appellee to proceed as it has to this point,

In a series of decisions, pre-dating the decision of the ' rree Road is a
) o ) : ) People's Counsel has in effect precluded Appellee from taking steps
zoning Commissioner inveolved in the present appeal, Baltimore County . gouthern terminus of greene T P P PP 9 P

]
isiderations to be loca to meet any objections People's Counsel raises in the instant appeal

authorities have consistently taken the position that use of a small traffic-planning co

llee been put on notice that by relocating or redesigning the location Lf Greene Tree Road.

e rear of the people's Counsel has permitted Appellee to proceed on its present

submitted by Appellee. Had Appe

4 object to access to th
e snall (2nd rorally anusable £of course, while "holding back® on {ts intent to challenge Appellee at

strip of property zoned residential for access to adjoining property
. , . \ . Equitabl
which is zoned business or commercial is proper where the strip in people's counsel woul q e estoppel operatesg to prevent a party from assertina hi
. _ . tights i 9
question is too small to accommodate a residential use. More i commercial center across the quit g uinder a general technical rule of law, when that party h
. peal, it might have this advanced stage of the planning and development process, 1t conducted himself that {t woulgd ¢t v Y hes se
ve contrary to equity and
good

rip in issue in this ap
conscience to allow him to de ‘o

recently, decisions by the Zoning commissioner in Harple 85-302SPH )
eached an accommodation with should be noted that this plan has C.R.G. approval which was

residential purposes) st
for hppellee toO have

yout of Greene Tree RO

Id.; Fitch v. pouble *U® sales
Corp., 212 Md. 324, 129 A,23 92 (1957).

and Racuhba B86-80SPH (the opinions in which have been offered a 5  Leen possible

ad so as to obviate affirmed by this Board in Case Nos. CBA 86-121; CBA 86-134; and CBA

Motion exhibits) permitted access over residentially zoned strips of ;? respect to the physical la
. 86-145. The Maryland Court of Appeals has recently determined that

The Court in Permanent Finance found that the developer had
ac

property to adjoining commercial property. 1In neither of these any such difficulty.

jescence of a developer (such as Appellee) is entitled to rely on a clearly relijed upon the fnterpretati b
on the Co

ction and apparent acqu

terpretation of the

unty had given to the
design of the building., 1I¢ at 129. The

-

cases did People's Counsel gppeal or indicate any dissatisfaction As a result of the ina

height limitation {n itg

long-standing and reasonable interpretation of zoning regulations by

in the long-standing in

with the decision. In reliance on the inaction and people's counsel

s across a small local authorities. Permanent Financial Corporation v, Montqomery

paltimore County zoning Regulations to permit concluded that reliance on this interpretation was reasonabl
County, 308 Md. 239, 518 A.2d 123 (1986). i avle,

in permanent Financial, the Court ruled that the County was

equitably estopped from claiming that the upper floor of a

i

the comprehensive zoning maps as adopted by.the cgunty
council, and in any manner Or procgeding...1nvolv1ng.
zoning reclassification and/or variance from or special
exception under the Baltimore County Zoning

Requlations....”

even though the county Board of Appeals subsequently determined the In light of the fact that neither one of the two appellants

could be used for commercial purposes and which had a

. | . has le i i
e e < ey s o 3 gal standing to assert the 1ssues raised in this apreal, the
, . . _ ,
residentially-zoned buffer strip barring access to the nearest road
r

In the instant case, Baltimore County has a long-standing appeal should be Jdismissed and the decision of tt
- e Zoning

, . . , . . i i ves neither the defense of the maps, zoning _ . ha ; . _
policy of permitting access across a residential strip which is too The instant case invol ' Commissioner affirmed. @ a right to construct driveways for the purpose of ingress and

i i i ecial exception -- it involves T .
reclassification, variance mot = d ' R v, - @gress to the commercjally-zoned centrai portion of the parcel

small for residential use for ingress and egress to adjoining THE ZONING COMMISSIONMER PROPERLY PERMIT

. ol m
; i i ' ons - TTED USE
commercial property. This interpretation has been at least tacitly rather, an interpretation of the paltimore County Zoning Regulati OF THE STRIP FOR THE LIMITED AC In a letter Jdated September 19, 1979, the County Sclicitor
i v ROTHE LIMITE CESS FEQUESTFD U
i i 551 application involves a ' WV ESTEL cackec i .
approved by People's counsel by the failure to appeal the Harple and by the Zoning CommissioOner. The present app BY APPELLEE reached a similac¢ resule in a factual sityation Julte similar to
. . . i i e exercise of the Zoning h ; v q s ‘
Racuhba decisions. In light of the substantial expenditure of tine, special hearing, not a request for the ex ’ In a long series of decisions, formal and f{ that involved in the present case. Tre subject property involved

. : ; and informal dati
e tion ' » predating
: ; ] commissioner's authority in the nature of a special excep ' e ' was a 15,7 +/- acre parcel : ;

money and effort undertaken by Appellee in reliance on this the decision of the Zoning Commissioner involved in the present P of land located in Baltimore County, The

long-standing consistent interpretation and the apparent
acquiescence of pPeople's Counsel, it would be inequitable and unjust
to penalize the Appellee for a subsequent decision by People's

counsel to challenge this interpretation, As in Permanent Finance

Ccrporatiou v. Montgomery County, supra, People'’s Counsel shovrld be

equitably estopped to challenge Appellee's use of the strip in
question for access to the rear of the commercial center,
T1I. - PECPLE'S COUNSEL FOR BALTIMORE COUNTY LACKS
SUFFICIENT STANDING TO MAINTAIN THIS APPEAL
AND MUST BE DISMISSED AS A PARTY.
The authority of Peuple's Counsel is set forth in Section
£24.1 of the Home Rule Charter of paltimore County, which provides,

inter alia, that People's Counsel

shall appear as a party before the Zouning
commissioner of Baltimore County...to defend

B LI AL L, SR S R ST g R v S

variance or reclassification.

The People's Counsel is *the defender of the maps.® Her role

is to protect and preserve the in

plan evidenced by the maps, and to prevent their subversion through

the misuse of variances, special exceptions, ot reclassifications.

This case does not involve any of these considerations -- the strip

in issue is useless by virtue of its small size, for residential

purposes angd it lies between Green Tree Road {whose location was

prescribed by the County) and a small retail center, The strip

whose use for access is being challenged in this appeal is more 1in

the nature of a vestigal remnant of residential zoning, left behind

by the location of Greene Tree Road.

Inasmuch as the present case involves no reguest for a

reclassification, variance or special «xcept

defender of the maps -- has no standing to maintain this appeal.

tegrity of the comprehensive zoning

ion, People's Counsel -- ‘
Baltimore County Solicitor

property zoned in a manner

appeal, Balti : 1t
jads ¢ Baltimore County authorities have consistently taken the

position tha 5 a © .
L use of a small strip of property zoned residential for

access, i.e, 1 " N ,
’ ¢ INgress and eagress, to adjoining property is proper

where the stri i ;
Strip is too small to accommodate a residential use

For ;arn 1 a2t
example, in a letter dated January 17, 1950, the Baltimcre

Count 1 i o C
Y Solicitor concluded that a right of ingress ang e3Jress over

residentia
1 property to reach a commercial center was permissible
14

fl g ‘;} g F) i' }l G

’
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surrounding residential zone.

In later correspondence dated September 20, 1979, the
), . thk

opined that the owner of certain tract of

S0 that only the center of the tract

ACCess to Relarr RO&J, Hut rather o p-—uh.h;r

property was zoned BL except for a narrow strip of DR-10 zoned land

extending 1377' immediately along its frontage on Belair Road i1n

the course of the 1976 mapping process, although it was agreed that
the BL zone was appropridte for the subject tract, due to the
concern of the residents of the cast side of Belair Road a DR-16
Zone was retajined to preclude commercial development from
encroaching on Belair Road., This resulted in a wider than uvsusl
buf{er strip., In the course of the mapping process, it was noted
that commercial development of the land was more likely than
residential development due to costs related to the topography of
the property,

Subseguently, a developer O0f the property sought to obtain
acvess to Belair Road in order to permit commercial development of
the property.

Cn behalf of the developsr, it was contended that the

*unigque® zoning < h :
: oring on the parcel should not be construed to prohibit

construction

immediately adjacent ¢ roadsay | '
Y Jace: O the gfoadsay and therely assufc a Jenerous




landscape buffer strip. It also appeared that the Gimensions of the

precluded any use permitted in a residential

DR-16 strip actually

- zone other than landscaping, since a subsequent Belair Road widening

sedication as well as front and rear yard set-backs reduced the

available for buildings to ten

available width of the DR-16 zone

feet,
as to where a

The issue was squarely presented, therefore,

ping center or other commerical use was to be developed on land

tial which was too small to

shop

adjacent to a buffer strip zoned residen

might an access road be routed

accommodate a residential use,

through the residential property.

The County Solicitor concluded that, inasmuch as the strip was

too small to accommodate a residential use it was proper to

estcblish an access route over the residential portion of the tract

to the commercially zoned land.

It is not seriously disputed that the strip involved in the

present case is too small for use as residential property. This

falls within the scope of the decision in Lapenas

352 Mass. 530, 226 NE.2d 36l (1967}, on

case, therefore,

v. zoning Board of Appeals,

which the Baltimore County Solicitor relied in the three decisions

discussed above. 1In Lapenas, the strip of land was too small for

ential zoning strictly enforced

residential use, and were the resid

it would bar access to the owner's adjacent commercially zoned

sand., The court found that a variance relieving the owner from the

literal operation of

BEFORE THRE COUNTY BOARD OF APPEALS

IN THE MATTER OF THE PETITION FOR

SPECTAL HEARING
W/S of Green Tree Rd., 170" H OF BALTIMORE COUNTY

N of C/L of Hooks La. & 125'
N of C/L of Hooks La., 3rd District :

PARTNCRSHIP, Petirioner
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+ . - -
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PEOPLE'S COUNSEL'S HEARING MEMORANDUM
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The People's Counsel for Baltimore County is concerned with the usg§%f

residentially zoned land as access to a commercial use. The Baltimore County
Zoning Regulations (BCZR) do not permit such use. And, as is the custom, any
use not specifically permitted is prohibited. See BCZR 102.1; Kowalski v.
Lamar, 25 Md. App. 493, 334 A.2d 536 (1975). Put simply, this case is

governed by Leimbach Construction Co. v. City of Baltimore, 257 Md. 635,

264 A.2d 109 (1970). There, despite the property owner's complaint that

R,

application of the rule prohibiting the use of residentially zoned land

left him without access (with only a footpath), the Court of Appeals refused

to allow the use of the land. Moreover, the application of the rule did not

depend directly or indirectly on the size of the residentially zoned part.

The Petitiomer has cited earlier decisions from Maryland and Massachusetts,

as well as the Annotation at 58 ALR3d 1241 (1974). Close analysis of the case

law shows that these situations arise under varying legal and factual settings.

To be sure, courts have on some occasions permitted the use of residential

land for access o commercial uses; but these cases either involved statutes

which authorized approval, and/or factual situations in which the effect

otherwise would be to confiscate the property.

The Baltimore County Zoning Regulations do not provide for use variances gen-—

erally, and specifically do not provide for access to commercial uses via a

* the zonin

g ordinance and allowing him reasonable access roads over

the residential area was proper,
In the case at bar, the dimensions of the residential strilp

preclude any use other than landscaping. This case is clearly

distingquishable from Leimbach Construction Company V. city of

Baltimore, 257 Md., 635, 264 A.2d 109 (1970). In Leimbach, the

f being developed as

parcel of residential development was capable o

residential, In the instant case, the subject residential parcel is

The landowner in Leimbach had access

too small for residential use,

to his property, although the access was not as convenlent as the

landowner desired., 1In the present case, the previously determined

jocation of Greene Tree Road precludes access to the rear of the

commercial center except across the residential strip in gquestion,

in Leimbach the landowner had exercised an option to

Secondly,

buy the property to which access was restricted after the Board of

Municipal and Zoning Appeals of Baltimore City had denied his

request for a permit to allow him access across a residentially

zoned area,
Thirdly, the area surrounding the proposed use in Leimbach was

residential, and the requested access would have traversed the heart

of a residential area. In the present case, the strip at issue is a

small slice of residentially zoned property, wholly isolated from

the remaining property on the other side of Greene Tree Road. The

property on the far side of Greene Tree Road from the commercial

center has screening and buffers provided which have been approved.

-2 -

it is obvious in the present case that there

residential zone. Moreover,

is no question of confiscation of property.
We are also aware that the Zoning Commissioner has recently developed

a more liberal policy for approving such uses. But it has never been
tested at the County Board of Appeals or in the courts., We respectfully

t this policy is in clear conflict with the Leimbach case.

law here would be that the developer

submit tha

The effect of compliance with the

would have to amend its site plan. It would not prevent commercial and

office use.

We have also given consideration to the observation by the developer
plied his more liberal inter-

that the Zoning Cormissioner had previously ap

pretation in two cases. Those cases were not contested by Protestants 1n
the community. As a result, those cases did not attract the infensive
study and analysis which the present case has generated. 1f, indeed,

A : . : . . . |
the Zoning Commissioner's policy 18 mistaken and in conflict with the

n two cases does not justify con-

prevailing law, the incorrect approval i

tinuation of the practice.

1c is vital that the law be stated clearly in this case so that there

is no misunderstanding for property owners and neighbors in the future.
1f the decision is, as we suggest, that such use is not permitted, there
does remain one additional avenue of relief for property owners who believe
y Council to

it is too harsh. They may request the Planning Board and Count

the zoning regulations, or they may request a zoning

_jfzéﬁﬁ;éljgﬂﬁziﬁaibman/

Phyllls Cole Friedman .
Pezplé's Counsel for Baltimore County

consider amending

reclassification.

Use of the strip in question for access as requested will not have
the type of immediate, substantial adverse impact on a residential
use as was presented in lLeimbach., More importantly, denying access
over the strip will have no positive benefit, it will serve only to
impose an unreasonable burden on the operation of the commercial
center, Greene Tree Road itself provides a buffer between the
commercial center and the residential development on the east side
of Green Tree Road, Permitting access to the rear of the commercisal
center over the strip would impose no adverse affect on the
residential property, which already has approved screening.

benial of access over the residential strip, however, would
wreak a negative impact on the operation of the centér. The
developer 1s seeking access across the residential strip so that
supplies may be delivered to the rear of the retail operations
involved in the commercial center, 1If access is denied, then the
delivery operations would have to take place at the front of the
retail outlets, This would not only increase truck traffic in the
parking areas, but would also restrict free and unfettered access to
the individual retail outlets in the commercial center, creating a
situation where pedestrian traffic would be routed through areas in
which commercial deliveries were being made. This would increase
the risk of pedestrian-delivery vehicle occurrences,

This negative impact could be entirely avoided, without any

concomitant adverse impact on the residentially-zoned property on

A ’ .
S i A
! ‘,_— " . . '.f'

Pcter Max Zimmerman
Deputy People's Counsel
Loom 223, Court House
Towson, Maryland 21204
494-2188

1 HLKERY CERTIFY thut on [his_;ilAl“ day of g:f;uJ,i ., 1987,
a copy of the foregoing People's Counsel's Hearing Memorandum was mailed
to Fred Wolf, 111, Esquire, Frank, Rernstein, Conaway & Goldman, 300 E.
lLombard St., Baltimore, MD 21202; Benjamin Bronstein, FEsquire, Suire

200, 102 W. Pennsylvania Ave., Towson, MD 21204 Newton A, Williams,

r2

Esquire, 204 W. Pennsylvania Avs | Taweon, D 1204; and Georpe W,

Licbman, P.A., 8 West Hamilton 5t., Baltimore, MD 212014,

-— - !/ y ’
DA / ) ‘:_\,. (' PR B
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the east side of Greene Tree

Road (which is being developed by

common ownership),

[
Y permitting access to the rear of the retail

.

which will not
be equalled by any benefit to the property h
on the far

8ide of Greene Tree Road if access is denjed g

SENJ MINUBRONSTEIN . 2
2¥an 4 orgd & Bronstein c e

102 Fenns

ylvania Av a
Towson, Marylang 2120‘enue Aﬁ?
(301) 828-4442 |

gﬁgn WOLF 111*423’ s
rank, Bernsiein ST
and Goldman ¢ Conawvay )
gg?tfo Lombard Street g._;_. i
more, Maryl -
(301) 625:3SODY and 21202

CERTIFICATION QP MATLING

I HERERY CERTIFY
+ that on thisg 2
day of April, 1987, a

Copy of the fo
regoing was hand delivered to Phyllis Cole
and Peter Max Zimmerman, -

o Feople's Counsel for Baltimore County
» Court House, Towson, Maryland '

Room

21204 and George W. Liebman,

P.A., 8 We
’ st Hamilton Street, Baltimore, Maryland 21201

Gaylord Brooks Realty Company

LA TN S

Peter Max Zimmerman

December 5, 1986

Benjamin Bronstein, Esquire
Suite 200

102 West Pennsylvania Avenue
Towson, Maryland 21204

Dear Mr. Bronstein:

I have reviewed the copy ot "Plat to Accompany
Zoning Variance - Festival at Woodholme® dated
September 23, 1986 which D.S. Thaler and
AssQCiates, Inc. sent to me. This letter is to
adyxse that Valley Gate Limited Partnership,
which owns the property immediately to the north
of thc_subject site has no obljection to the grant
of petiticners request as indicated on  the

above referenced plan,

Very tqq}y vours,

\j{ﬂ, - A
7 AYAR -—
Richard A. Moore

RAM/ bk
e L 1




CENTRE )

December 4, 1986

Mr. Benjamin Bronstein
Alex Brown Building

Suite 200

192 W. Pennsylvania Avenue
Towson, MD 21204

REf Festival at Woodholme
Petition for Special Hearing

Dear Mr. Bronstein,

' Thank you for the opportunit
in connection with your petition
in certain residential portions o
project. Based on a review b
intent of the petition, we,
the Commercentre project,
for special hearing to par
hY

Y to review the plans prepared
for special hearing to park

f the Festival at Woodholme

Y our staff of the plans, and the

as developers and managers of

haye no objection to the petition

k in the indicated residential zones.

Again,

we thank you for the opportuni i ;
proposal, PP ty to review this

Very truly yours,

(o Mape

Clark F. MacKenzie
General Partner

Developer:

MarKenzie & Associates, Inc. Owner THE COMMERCE CENTRE VENTURE

A es, I Hooks Lane Limited Partnership, Ma

firzhie :Nﬁgt #!oppfa Rclijg?b glélle 530 Clark F. MacKenzie, General Pgnnernagmg Partner
ville, Marylan Erwin L. G

301; 521 aeas i reenberg, Limited Partner

seven residents of Baltimore County who live in the
general vicinity of the Martin Marietta Corporation Reseerch
Institute, which is located in that county, seek to have
declared null and véid the comprehensive rezoning of the
First Councilmanic District as enacted by the Baltimore
County Council. Appellants specifically c¢bject to the re-
classification of the Martin Marietta Coumplex froem D.R.
(residential) to 0-2 (office parks). The Circuit Court
for Baltimore County (Fader, J.) found that the residents,
" none of whom live within 1500 feet of the complex, were
not aggrieved by the Council's action; thus, the court
dismissed the action for lack of standing. Appellants assert
that the court erroneously relied on lack of proximity as
dispositive of standing. We find no error.
Whether stated in the language of a statutory zoning

appeal ("person aggrieved"), Bryniarski V. Montgumery County,

247 M3. 137, 143 (1967), or the language generally applicable
to suits filed in equity ("persons injurioﬁsly affected”),

Cassel v. City of Baltimore, 195 Md. 348, 353 (1950), the

legal concept of standing requires the court to dismiss

any action attacking the validity of a zouning ordinance
brought by one who lacks an interest in the outcome of the
litigation that is distinct from the interest of the public

at large. Richmark Realty Co. V. Wwhittlif, 226 Md. 273,

281-82 {1961). Although proximity is not itself dispositive

@ounty Board of Appenls of Baltimore County
oom 200 ot House
Totwaan, Margland 21204
(301) 494-3180

March 20, 1987

NOTICE O F ASSIGNMENT
- ——

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

REASONS. REQUESTS FOR POSTPONEMENTS

MUST BE IN WRI
IN STRICT COMPLIANCE WITH BOARD RULE 2(b), ABSOLUTE&?GNSND
POSTPONEMENTS WILL BE GRAN

TED WITHIN FIFTEEN (15) DAYS
SCHEDULED HEARING DATE IN o
COUNCIL BILL #5970 ACCORDANCE WITH RULE 2(c), COUNTY

CASE NO. 87-228-SPH WOODHOLME PROPERTIES LTD. PARTNERSHIP

W/s GREENETREE ROAD, 1170' N OF ¢/l OF
HOOKS LANE AND 125' N OF c/1 OF HGOKS LANE

3rd ELECTION DISTRICT
end COUNCILMANIC DISTRICT

SPH -COMMERCIAL PARKING/ACCESS THROUGH
RESIDENTIAL ZONE (D.R. 3.5)-PHASES I&11
-ACCESS FOR PARKING/LOADING THROUGH
D.R. 10.5 ZONE ~PHASE III

1/29/87 -Z,C. GRANTED SPH w/RESTRICTION
ASSIGNED FOR:

Thursday, Apri} 9, 1987 at 1:00 p.m.

€c: Steven Koren, Trustee

Woodholme Properties Appellant/Petitioner

Benjamin Bronstein, Esquire Counsel for Petitioner

George W, Liebmann, Esquire Counsel for Appellants/Protestants

(Pikesville Comm. Growth Corp, et al}

D. S. Thaler & Assoc., Inc. Developer's Engineer

Phyllis Cole Friedman, Esquire
Peter Max Zimmerman, Esquire

George E. Weber, Jr.
Jack Millman

Appellant/People's Counsel
Appellant/Deputy People's Counsel

Norman E. Gerber
James G. Hoswell
Arnold Jablon

Jean M. H, Jung
James E. Dyer
Margaret E. du Bois

Kathi C. Weldenhammer
Administrative Secretary

-2

of the issue of standing, cf. Weinberg v. Kracke, 189 Md.

275 (1947), remoteness does reflect upoun the sufficiency

See Bauernschmidt

of the allegations of special damages.

v. Standard 0il Co., 153 Md. 647, 657 {1927). It is in

this respect that the court below employed prouximity to
hold that appellants lacked standing.

Wwe co not find error in the lower court's determination
that the lack of proximity between appellants' property
and the Martin Marietta facility belies appellants' bald
assertion that the rezoning 0f the facility will result
in a louss to them of property value. The rezoned property
has served as a research institute for over twenty years;
there is no indication that Martin Marietta intends to do

more than continue its present use. Unlike the situatlorl

that may have been presented if the property had teen rezoned
for heavy industrial use as a paper mill our fertilizer plant,
we find no reasonable grounds to infer that persons living

as distant from the Martin Marietta complex as epgpellants
will suffer special damages from the rezoning enacted by

the Baltimore County Council. Accordingly, we incorporate

and adopt the well-reasoned opinion of Jv lge Fader as our

Own.

County Woard of Appenls of Baltimore County
IRoom 200 Court Houne
Toisson, Largland 21201
(301)494-3180

April 29, 1987

Benjamin Bronstein, Esq.
Suite 200, 102 Ww. Pennsylvania Ave,
Towson, Md. 21204

Case No., 87-228-5PH

Woodholme Properties Ltd.
Dear Mr. Bronstelin: Partnerahip

Enclosed herewlth is a copy of the Opinlon and Order
passed today by the County Board of Appeals in the above entitled matter,

Very truly yours,

rrln

///"fﬁne Holmen, Secretary
Encl.

cc: Steven Koren
D. S, Thaler & Assoc., Inc.
George W, Liebmann, Esq,
Phyllis C. Friedman
George E. Weber, Jr,
Jack Millman
Norman E. Gerber
James Hoswell
Arnold Jablon
Jean M, H. Jung
James E. Dyer
Margaret E. duBols

JUDGMENT AFFIRMED.

.
cosTS TO BE PALID BY APPELLANTS.

LNREPORTED
QURT_OF SPECLAL APPEALS

IN THE C
OF MARYLARD
No. 700

geptember Term, 1986

FRANK LINDBERG, ET AL.

BAL TIMORE COUNTY, MARYLAND,

BlGOM, :
&&'113 Rubert’ M.

Jo -

Flled: January

FEB € 1887

EVANS,» GEORGE

LINDBERG, et al.,
plaintiffs CIRCUIT COURT

\' FOR
BALTIMCRE COUNTY
RALTIMCRE COUNTY, MARYLAND,

fendant CASE NJ. 9/245/85-CG-1210
PDefenian

MEMORANDUM OPINION AND QORIDER
DISMISSING CASE

i it agal Balti-
Seven citizens of Baltimore County filed a suit against

n

p 3 in Marjetta
nuli and void as it affects property be.ionging to Martin M

i i ‘ the
Corporation They allege a viclation of their rights under

i Yy ‘ ior. The
24 (Due Process), pDeclaration of Rights, Maryland Constituti

i ' ot ction in
Complaint is directed at the Baltimore County Coun<sl act

1 is Tou 2ismissed the
enacting the map. A previous ruling by this Jourt S

CltleI-s Fl\l-¢-=!\, L] ‘»...1515‘! ~nS n L

cause of the lack of standing.

: ol tand to sue
27 sociaticn lacks stanuing
County Exec., 273 Md. 333 {(1973) {As

'[ b4 l- I T . y T ‘ L] ' - \J.k-j \.-15'
f P ] PR Al

indivi mbers which may
tince from 1ts individual members whiv

the alleged acts under attack).

ceodividueal plain-
inderendent property interest.
- . veowe oun Road Group.”
tiffs will hereafter be referred to as, oon

P anty and Martia
- rimore County and
~th the Pecpis's Counsel for Balr

-

A : L wele \3‘ rantlyo T

and were designated as defendants.,

EILED »-11330




jsion it makes.
this

<he Gun Road Group at two hearings, the judicial dec
tanding to bxind

the l1eg~

when the Court quéstioned .
1d point to no specific procedure the R and

This RN In this casey
| ) no right to fur
Neither has th

sons for
The Facts always evplain the red

4 Group has no 8

the Group conceded they cou
. o the reasons for

follow in the process of map consideration.

The Gun Ro2

ther inquire int
e judiciary the

On November 13, 1984, Baltimore County repealed zoni

. , . ’ Y repealed existing zoning County did not R L 4 (bt to make the
PS ©F the First Councilmanic District and adopted an official i t a question of an alleged failure to give notice, receive a R action an rig

. ' s no e

. n taken.
The issue generated is solely limited to islative actio

zoning map for that District pursuant to the C
om
prehensive Rezoning report or hold a hearing.

roc - : - R

process mandated by 8 22-22 of The Baltimore County Code. This new the Group's claim that all steps in the debate, hearing and consid RN inquity.

map bec ] he E
P ame effective January 10, 1985. The Code requires the County tion process were meaningless because the Council had decided t

Analysis

issue in advance. 7;;* y2f N éggggigg
{etta had submitted a development plan for expansion Ce _

The presence of i
facilities of the M::Jor research and development

tin Mar
recognized for its importanc:e:;a Corporation is

public hearings and u
and other . g pon a review of maps : _ grogfam for the promotion and support of ec i - Martin Mar . - {
ocuments, | evelopment efforts. onomic : ed BT er in
. . s : while important tosthengeiigfgﬁgh 1;b°r°t°rieso (the addition of 87,000 sq. feet of space). The plan was process .- AR ' cenerally, 2 taxpay en
Martin Marietta has an institute and laborator facili - b of your company, are also impe t g ventures public body ¥
Y facility located . as a standard for the high qﬁafi:nt as they serve ffect the taxpa
image of the Baltimore area busings:ngo;:EEEEEEd 2

Council to decide on the comprehensive rezoning only after receipt

of Planning Board comments,

ions
this State may challenge cthe actio

guch actions are
yer's tights and

=illegal
An approval by the County tc official of
ay {njuriously
ve made when th
eneral public.
v a contest

admin~

in accord with the Baltimore County Code. of a publ

w i » - &+ [ » )
thin the First Dlstrlct in the Gun Road area. -

The Company hag RG) was appealed to the County Board of Appeals where and m

s
Review Group (C e taxpayer shows

or ultra vires,
This challenge maY¥
om that of the g
gtanding to moun
r who acts as an

qrieved by

plans to enlarge its research laboratory and institute
’

which expan- The Board of Appeals

citizens
sion would require some change in the then existing zoning

the action by the CRG was intensely debated.
An appeal to this Court (Gun

propertY~'

The Gun mage distinct fr

atfirmed the CRG on August &, 1984. special da

9 yng at 339.
plannin
against the decision by &

or quasi-judici
son aggrieved

Road Group opposed the expansion and rezoning. To have

On May 7, 1984, Bal-
timore County Executive Donald Hutchinson wrote Martin

Road Historical and Protective Association, et al. v. County Board of

. Marietta that { - ;: Appeals, Case No, 2/356/84-CG-656) resulted in the Board of Appeals
the expansion of its facility was fully supported by his administra- :

q commissione

zonin
a person must be a9

al authority.

A i t
lleging a VLolat;on of constitutional rights based on their being affirmed on February 6, 1985. No further appeal has been personal o. property
being deprived of a meaningful hearing,

This Court ruled that the constitutional

istratlve

’
tion. is one whos

A per n a way

rsely affected DY
red bY +he public

; 4 i
The Gun Road Group also taken from that decision. the decision. and affecte

the decision

generally. Brzniarski V.
be-~

Five of the seven Baltimore 1 i
7 County Councilmen signed a letter attack in this suit could not encompats any further consideration of

prior suit which reviewed

rights are adve
from that suffe

dated May 7, 1984 to Martin Marietta.

Referring to the intended ex-~

and Baltimore County Code by the fajlure to hold open s a distinction

different

the administrative process. T montgomery Ca:
R ainty
No doubt the issues here are very important. Wwhen government . E een the degree of cert

pity than jn statutory appea
- king declarator

public hear- - the issues previously determined in Fhe here §

L] . . . ' 1 .
pansion by Martin Marietta and to zoning classifications 1e4 (1967)
’

- ings prior to maki i
stated, * . the letter e ing a decision on the map. e o g
ed, "Councilman Ronald Hickernall, -

in whose district the subject The three defendants moved to dismiss th

e suit. Among the

has made it known to the members of the County Council

matters, including comprehensive rezoning,
that it is his intention

Y relief nuls
the allegations

deals with its people in all in cases i

procedures mandated by its Constitution from which ::Tf:zlf:; original court ot record.

to recommend the necessa : in this Memoran ini , when see ;
1 N T ry land use zoning dum Opinion and which are dispositive of the case in it must follow the . a1 or other reasons,
classification to accommodate a propocsed expansion, ion of the U.S. or nce for constitution

future expansion °_ favor of the defendants. nce must be

The defendants argue: ower is derived and it must not act in derogat a zoning ordina

jntiff of speci
rhe fact that pl2

e zoning ordina
arage bBY compet

1dents and

itS p al damage bY th

g such special @
intiffs are res

consistent with this zoning and with corporate plans and opportunities 'ﬁ‘ 1. o

The plaintiffs have no standing to bring the action tatutory rights of its citizens.
’

state constitutional rights or the s by the pla

and

And the judiciary must listen when it is permitted by law to listen 'TTf: _ i definite and must D

decision to rezone. S SRR 247 MA. at 144.

G . .
se as a result of any change in the zoning regulations with respect
evidence.

: 1™ fiCLent'
vaxpayers 18 insuf

the plaintiff is a member of the public
lman
the public trust. There must be more. Kerpe

436 (1971). And the Court points to

under a general theory that

and a beneficiary of

has been described as its "plenary” legislative power. That power is

v. Board of public Works, 261 Md.

i i i . ; intiffs under the rules . o \ ' o
n the Complaint filed on April 18, 1985, the plaintiffs charac- the fact that the ctanding is denied to the plaint brcad and is limited only by the <constitutional restriction that the { thei {nio o ent makes itself availahle for commeat
) tandin _ . to voice eir opinion, governm 4 ; at
terized themselves as "landowners & residents." Following a hearing . .aple to administrative agency actions, much less any =+8 3 Council's acticn bkears a substantial relationship to the public health,
) applicable ' and criticism on most subjects presented for lejislative action. All
the ) 1
before the Court on December 10, 1985 where strong doubt was expressed hat would be required on a higher threshold level to contest : comfort, order, safety, convenience and general welfare, Stump v,
that w A

e of the evidence in this case shows great intensity in the presentation
y of government. i Grand Lodge, 45 Md., App. 263, 2693 (198C}. Accord 5 McQuillin, The Law

_ - = ] P of conflicting positions on the rezoning issue before the County
tion to Dis : of Municipal Corporations 88 16.90 and 16.91 at pp. 266-273 (3rd ed. SR

by the Court cencerning the plaintiff's standing rights, an amendment ions of a legislative bod

ing issue is dispositive of the Mo

act

to the complaint was filed on January 6, 1986. In the amendment, the 7;.{; : Though the stand

; T . Council and at other hearings, The County Council acted and made a
urt feels a responsibility to explain further the : 1981). while these authorities say there may be some exception to Y

i h R . .}‘i f{iC1 decision. The Sunshine laws were complied with. All the procedural
as a separate and independent branc - the gencral rule when legislators act for their personsl gain or IR ’ e “

plaintiffs allege they are in "close geographical proximity to Defend- '¥Ef;€! miss, the Co

ant Martin Marietta." They do not disagree with Baltimore County that constitutional limitation on it

: ] i - , requirements having been fulfilled, it is constitutionally forbidden
the actual distance of thei ty f ; i i t that precludes inguiry into the legislative action. ; pecuniary benefit, that is not an issue in this case. q '
) ' T property irom Martin Marietta is from of governmen ) ' under the separation of powers doctrine for the judicial brarch to

In Turf Valley, supra, 1t was alleged that two members of the

t T :
15007 (closest) ro 27007. Allegations are made by The Gun Road Group make or allocw further inguiry into the legislative action,

Legislative Action Howard County Council had political and philosophical bias and pre-

that they will suffer loss to the value of their property if the S II.

e as somewhat up for disposition to delete Planned Communities from the County zoning law,

rezoning is allowed to stand. Affidavits from some residents are made Gun Road Group views the issu

Although The
jons have held that the enact-

Conclusion
The Court held that such bias, held in commen with many other county

a part of the file. These affidavits express individual opinion that prior appellate court opin

discussion,

the rezoning will decrease the property values because of increased
commercialization of a residential area and because of increased
traffic. Ne evidence is offered or proffered to support these opin-
ions other than the stated opinion itself.

“A person whose property is far removed from the subject property

ordinarily will not be considered a person aggrieved.* Bryniarski,

247 Md. at 145. The close proximity reguirement is alleged but not
demonstrated by the pleadings in this case. It is hard to imagine
the absence of a property owner in any area where development or re-
zoning eoccurs who would not have some opinion and in many cases proof
of an adverse effect by reascn of £he development or rezoning. While
the close proximity regquirement does not always mean the properties
have to abut, there has to be some closeness and affect articulated
and demonstrated in the pleadings which is not shown here. 5See

Wier v. Witney Land Co., 257 Md. 600 (1970). ©No suit will lie

i dments to
t of comprehensive zoning regulatlions and subseguent amen
men - .
y the Council is considered a legislative act.
262 Md. 632, 641 (1971); Trustees of

221 Md, 550 (1960);

+hose regulations b

Turf Valley v. zoning Board,
Fund & Inst. V. Baltimore County.

McDonough Educ.
354 (1972).
Nottingham village, Inc. V. Baltimore County. 266 Md. 339,

Maryland law holds that the judicial pbranch of goverfment canno:—
institute an inguiry into the motives of “he legislature 3n the enac

ment of laws, less the legislature be subordinated toO the cour%s.
County Council v. pDistrict Land, 274 Md. 691, 704 (1974). Zonming

acl |
5 rOn 14} ‘

the 1egislativ

citizens, did not disgualify those Council members from participating
in a vote on a decision to delete Planned Comnunities,

Legislators freguently publicly or privately indicate they will
or will not take certain positions on certain issues before ary votes

are cast. Turf Vallev, surra and District Land, supra, make it clear

that such prejudgment, predisposition ¢or political promises do not
disgualify a public official frem voting, or invalidate the actions
taken as a result of such vote. Maryland appellate court opinicns
have long achered tco this position,

The Gun Road Group has also cvited the “Sunshine Laws” of Marylangd

codified in Md. State Gov't Code Ann. 8 10-501 et seg. Again, there

is no complaint that the meetings required to be held in a public
atmosphere were not so held. Through receipt of Planning Board

recommendations, public hearings and the oprortunity afforded citizens

For the reasons stated above, the Motion to Dismias by Baltimore
County, the Martin Marietta Corporaticon and Pecople's Councel for
Baltimore County is granted. No declaration of rights can he made
except to declare the plaintiffs have no standing to bring the action
requesting a declaratory judgment. And were standing‘to exist, the
constituticnal doctrine of separation nf powers forbids the court {rom
inguiring into the motives or guestioning the reasons for the legis-
lative enactment at issue. It hs so ORDERED by the Circuit Court

- -

for Baltimore County this =D : day of April, 1986.

Robert D. OSreenwalt, Esgulre
Josech P. Alcarese, Esguire
Michael J. McMahen, Fsgulre
Fhyllis Cole Friedman, IZsguire
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| : Commissioner
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= _ people's Counsel's Hearing Memorandum 5 ,; ;;_ together with exhibits entered into evidence before thg Board.
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3rd ELECTION DISTRICT o :

21034, Feople's Counsel for
{ of Procedure, William T, Hackett, Keith S. Franz and Harry E. Buchheister, Jr.,

cunstituting the County Board of Appeals of Baltimore County, have given notice

.
210N

: >nd COUNCILMANIC DISTRICT
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(;,;} ,4§/2// A
I LA prnd
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£
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D. S. Thaler & Asscc., Inc. peveloper's Engineer i i

Baltimore, MD, 21208;

1d. 21208; Jack Millman, 3411 Deep Willow Ave., Pikesville, Md. 21208; azand
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Kathi C. Weldenhammer
Administrative Secretary




IN THE MATTER OF BEFOKE L . Woodholme Properties Ltd. _
THE APPLICATION OF L . Partnership - Case No. 87-228-SPH 2.
WOODHOLME PROPERTIES LIMITED COUNTY BOARD OF APPEALS S | .
PAHRTNERSHIP . hat portion of office use is confined to pro .
e e et : i t ™
WEST SIDE OF GREENETREE RD., . , OF N property zoned 0-2.
117G' NORTH OF THE CENTER LINE - development is confined within a BM 2z . on was created.
OF HOOKS LANE AND 125' NORTH BALTIMORE COUNTY o one.  Petitloner requests that the - . zoning reclassification e 10ad withi
OF THE CENTER LINE OF HOOKS LANE, . . northernmost section of their pro | 8 | oard 1s of the opinion that the request for a use permit T No vehicles snali be permitted to park of 1034 ® 8"
3rd DISTRICT No. 87-228-SPH . . property, uhich 1s presently zoned DR 3.5 and is B e 14 b Yo the DR 10.5 zoned property west of GreenEt:ee Hoadnagg
N just under three (3) acr - c uires us to apply the standard that would be Y ast of the proposed commercial dcvelopment, nor Sha
€3, be used to construct 161 parking spaces. Though - under Section 409.4, in effect, regq P . :ny servicing of the commercial structure taze place

OPINION e the office that would be serviced by this parking has as many spaces as is ;'. necessary for a special exception. It is the opinion of this Board that the SRS in the residential zone.

not be detrimental to this neighbornood. Petitioner’ ) No super market or other commertial establishment OF a
o eimilar size and whcse primary product is food, shail

502.1 have and can be AR be permitted to occupy the commerclal development of
this project.

woodholme Properties Ltd.

partnership - Case No. 87-228-5FH Woodholme Properties Ltd.

partnership - Case HNo. g87-228-SPH

The commercial

This matter comes before the Board following a decislon by the required by the Zoning Regulations without this additional parcel, it was the - use of this request would

Zoning Commissicner that has been appealed by the Petitioner, the Protestants testimony of the Petitloner that the additional spaces are necessary to : witnesses have satisfied this Board that the standards of
adequately service the office B adversely affect the public welfare. N o

ce need that will be generated by the construction e met and that this use would not y - Ho emergancy medlcal office oOr 54 nour medical service
that use of this property as requested A anall be permitted in the office portion of tre proposed

development.,

and the People's Counsel. In open hearing, the Petitioner dismissed 1its

appeal to this Board. Petitioner provided a motion that Peaple's Counsel be of the office building. i, otestonts d1d not satiafy the Board
t above and beyond that associated with a special m
4. This Opinion shall be recorded amcng the Land records

Petitioner provided David S. Thaler, an expert engineer, who :"1' would have an adverse effec . :
Schultz v Pritts, SRS of Baltimors County at Petitioner's expense.

ismissed from this action. The Board denied this motion, however, following
espective of 1its location within the zone.

a discussion on the record on the issue of estoppel, People's Counsel withdrew described the Baltimore County requirements for Greenetree Road,and in particu- N exception use irr _
With respect to the residential strip of land that qu?,3 any appeal from this decision must be in accordance with

from the case. On that point, the Board will note that the responsibility lar the road design that was dictated by the configuration of its Intersectlon o 432 A. 24 1319 (1981).

with Hooks Lane. Also testifying on behalf of Petitioner was Wesley Guckert, L must be crossed in order to provide access to the rear of the commerzial SR Rules B-1 thru B-13 of tre Maryland Rules of Procedure..

an expert traffic engineer, In his opinion, he stated that the additional “ j building, this Board believes that such a parcel is incapable of use residen= ,{ f: COUNTY BOARD OF APFEALS
- T OF BALTIMORE COUNTY

tially, will not be used for parklng or aervice ¢f the commercial uze and

ule prohibiting commercial A “Lf’7’:’113£JQJE] )

of service for the roads and intersections affected. It was both his and Mr B should be permitted as an exception of the general r “
. : e ' fackett, Chalrman
It is therefore the position of this Board that : .

of People's Counsel is to revlew issues on a case by case basis and use their

discretion in determining which issues on which cases they should present to

thiz Board. No decision by People's Counsel on prior issues on other cases parking requested in the DR zone would not be detrimental to the flow or level

is viewed by this Board in any way as a walver of thelr right to present such

] Jo
an issue on a subsequent case. Following the Board's statement on this point Thaler's opinion that the standard prescribed in Section 502.1 of the Baltimore SR use of residential property.

{tioner in accordance with Petitioner's

ir. open hearing and our holding that People's Counsel's rights in this regard County Zoning Regulations (BCIR) would be satisfled if parking in this area -”3 ‘ the use permit be provided to bet
were permitted, 1_ ' Exhibit No. 4, =0 a3 to allow commercial parking in a residential zone anc

subject to the # ‘éﬁ/ -~ B @jﬂ”?;?\

are preserved, People's Counsel withdrew from this case for reasons which the

record will clearly reflect. The Petitloner's second request is for permission to use a access to commercial property through & residential zone, 3 ’ J
Harry E£.f/duchheister, Jr.

The Petitioner requests that thils Board grant a use permit for narrow strip of land that is adjacent to the west side of Greenctree Road but L restrictions stated below.

0 R D E R

business parking in a residential zone and also to permit access for commercial east of the commercial development to permit access to commercial vehicles to
3 set forth in the aforegning Opinion, jt is this

vehicles to park and load in a commercial zone that requires such vehicles to serve the rear of the commercial building. This small parcel of land i3 ,??*: For the reason

29th gay of Aoril , 1987, by the County Board of Appeals, GRDERED tnat a

——ta et

traverse a residential zorne. These requests are specifically noted in zoned DR 10.5. It 13 necessary that this land be crossed in order to serve

ER : ermit commerclal
Petitioner's Exhibit No. 4. the rear of the commercial building under the present development conflguration. A use permit for business parking 1n & residential zons and Lo PETT

and servicing across a realdential zone, be

The subject property 1s located off Hooks Lane at Relsterstown It was Mr. Thaler's testimony that this strip could not be used for residential R access for parking, 10aling

Road and is being proposed for development of office and commerclal use. purposes and that it was created when the County required the configuration of APPROVED, subject to the following restrictions:

the street to be at an angle other than that which was presumed when the
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(Zoning)
IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

WOODHOLME PROPERTIE
s
PARTNERSHIP, et al., LIMITED

Plaintiffs

v.
Case No, 87CG202

PIKESVILLE COMMUNI
CORPORATION, et al?f GROWTH

Defendants

® ® * . R

STIPULATION OF DISMISSAL WITH PREJUDICE

1 .
t is stipulated-and agreed by and between the pariies

t P p i .

S@squehanna Avenu
g e
g squehanna Building, Suite 205
owson, Maryland 21204
(301) 296-0200

Frank, Bernstéin, CoqAQg; & Goldman

300 East Lombard Street

Baltimore, Marvland
{301) 525—3500y 21202

At eys fop-Plaintiffs

o).
Geordqe W. Liébmann o~
8 Weat Hamilton Street

Baltigore, Maryland
{301) 52-5887y 21201

Attorney for Defendants

This rule 1is simple and of general

2 Rathkopf, The Law of Zoning and

§ 48-1, see Salisbury Board vs. Bounds, 240 Md. 547, 554.
jon for business parking in a residential
»in harmony with the general

gelf-created barring relief.
apblication in the several states.”
Planning,

6. The special except

zona conceived as a puffer zone is not
purpose and intent® of the zoning regulations as required by § 22-26

of the Baltimore County Code and is in direct conflict with the

purpose of the residentia y developer now

seeking a 3pecial exception or permit.

special hardship is possible. The Board erred in holdin
161 parking places would not have an adverse

hat associated with a special exception use
which would burden Reisterstown

1 zoning proposed by the ver
No showing of confiscation or

g that use of

property zoned DR3.5 for

effect above and beyond t
by generating additional traffic

Road.
WHEREFPORE, App
zoning Appeals be stayed without bond pursuant

that the decision be reversed, and that Appel
costs, tcgether with such other and further rg

and just. ; // N4
7 S/ K
. /,’ /
\_(J ‘,-/.—"ﬂ(,&_,a—-—'
George W. Liebmann
8 West Hamilton Street

Baltimore, MD 21201
301/752-5887

ellants pray that the decision of the Board of
to Maryland Rule B-6,

lants be awarded their
lief as may be proper

CERTIFICATE OF SERVICE

that on this 4th day of June,

I hereby certify :
" R APPEAL were mailed first class,

foregoing PETITION FO

Benjamin Bronstein, Esquire
102 West pPennsylvanlia: Suite ggg\
Towson, MD 21204 . g

K \
Fred Wolf 1II, Esquire /} S
300 East tombard Street .
Baltimore, MD 21202 _ ﬁ
) «F?A Jf”fg'{ﬁ/!z
eo

G e'W./Liebmann

1987 copies of the
postage.prepaid

TO: MICHAEL J. CHCMEL

FROM: BENJAMIN BRONSTEIN
RE; FESTIVAL ZONING CASE
" DATE: June 8, 1987

- Attached is the Petiti Appea
‘the appropriate Moti on for 1 filed by George Lietmann. Please prepare

2hop

ons.

IN THE MATTER OF

SPECIAL HEARING THE PETITION FOR
W/S of Green Tree Rd., 1170'

N of C/L of Hooks La. & 125'

N of C/L of Hooks La., 3rd District

BEFORE THE COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY

WOODHOLME PROPERTIES LIMITED

PARTNERS!{IP. Petitiuner Case No. 87"228'5!“{

PEOPLE'S COUNSEL'S HEARING MEMORANDUM

The People’ i
ple’s Counsel for Baltinmore County is concerned with the use of

n y 1 5 Lo a : - I fmore (:l'.)u
Cammerrc lal use he Bdl

ni p - '
ZO "g REB‘ulat ions (BCZR) dO not ermit suLh use A”d a5 18§ thL custom n
» 5 y o

use ifi i i
not specifically permitted is prohibited. See BCZR 102.1: Kowalski
w1y Kowalski v,

Lamar, 25 Md. App. 493, 334 A.2d 536 (1975).

Put simply, thiis vase is

governed by Leimbach Construction Co. v. City of Baltimore, 257 Md. 635
» * L}

264 A.2d 109 (1970) T i
tere, despite the property owner's complaint that

applicaci ibiti
PP ation of the rule prohibiting the use of residentially zoned land
an

to allow th 2
e use of the land. Moreover, the application of the rule did not

depend di indi i
P irectly or indirectly on the size of the residentially zouned part

€ t , »

law shows that these situations arise under va

! rying legal and factual settings.

otherwise would be to coufiscate the propexty

Ihe d more COUIlt Olll!lg bguld[ lons 0 uot rovide fot use dr'la cn
B ] z R d d v nces 3 -

» 1f1 dO n - | t\) CulmlLllel
a d“d S pec Cdll ot loUl('c fU! cress I o useés via a

.IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

L]

IN RE

WOODHOLME PROPERTIES LIMITED Case No. 872024

PARTNERSHIP, et al.

vVe.

PIXESVILLE COMMUNITY GROWTH
CORPORATION

* * * * * | * * " | ] ]

PETITION FOR APPEAL

pikesville Community Growth Corporation, et al. (PCGC), by their
attorney, George W. Liebmann, appeal from the order of the County
Board of Appeals, dated April 29, 1987 and the subsequent purported
amendment thereto entered after the Board had been ousted of
jurisdiction by the Notice of Appesl and state:

1. Appellants are parties to the proceedings before the County
Board of Appeals and authorized by statute to appeal. PCGC is an
interested person within the meaning of Article 25A, § 3U and a party
aggreived within the meaning of Article VI, § 604 of the Baltimore
County Charter. In addition, the Appellants are parties "feeling
d* within the meaning of §22-32 of the Baltimore County Cole.

PCGC is a Maryland nonprofit membership corporation whose members
are twelve neighborhood community associations including Ralston
Community Association and Colonial Village Association as well as the
Pikesville Chamber of <Commerce, and Pikesville Senior Center. The
pcGC and its constituent menmbers have an interest in the orderly
development of the Pikesville Town center defined by Baltimore County
Ordi?ance. the deterioration of which will have an adverse affect on
bofﬁ‘lho'purposes of the PCGC and the Pikesville Chamber of Commerce
and upen the neighboring
The PCGC is concerned with the prevention of unsightly
nt along Reisterstown Road which will hat# the
multiplication of curb

agreive

residential areas and the twelve member

associations.
strip sprawl developme
affect by generation of additional traffic,
unsightliness and destruction of natural

cuts and traffic 1lights,
attractive for

the Pikesville area less
less apcqgg!p}
}

—

ANEE

landscape rendering
residential and commercial development, and

residential rone, Moreover, it is ohvious

is no question of confiscation of pruperty.

We are also aware that the Zonin

a more liberal policy for approving such uses,

tested ar the County Board of Appeals or in the

submit that this policy is in clear conflicet with the Leimbarh case.

The effect of compliaicic =

would have to amead irs site plan.

office use.,

We have also given cunsideration to the observation by the d

that the Zoninyg Commissioner had previously applic

pretation in two Cases. Those cases w

the community. As 2 result,

study and analysis which the present case has generated.

the Zoning Commissioner's policy is miat

orrect approval i

i o O e S s e

prevailing lew, the luc

tinuation of the practive.
It is vital that the law be state

is no misunderstanding for properly owners and neighbors

O ; ‘wiyJf the decision is, as we suggest, that such ose
»

does remaln oue additional avenue ol reli

it is toe harah. They way re
the zuning reguletions,

consider amending

reclassification.

P D C P nloiad

Phyllls Cole Frisdman
people's Counse

But it hes never been

those cases did not attract the intensive

1f, indeed,

aken and in conflict with the

n two cases does nol justity ¢

in the prescat case that there

g Commissioner has recently developed

courts., We respectfully

ts% the 'aw here would be that the developer

1t would not prevent corumercial and

eveloper
d his more liberasl inter-

cre not cuntested by Protestants in

on-

d clearly in this case s0 that there

in the tuture.

is nut perwitted, there

ef f[or property owners who believe
quest the Planaing Board and County Cuuucj}_}{ -

or they may fequest & roning

1 tor Baltimore County

:u:tonara of its business establiishments. The proposed development
ers at irsue is located 3Just north of the Baltimore Beltway

contiguous to and immediatel l
A Yy outside the Pikesville T
defined by the Baltimore County -41. oun Senter P.

2. Ths member associati.
resisting . .atrusions upon the p.
residentially ioned land.

3.
cecuen: drhc Appellants were | 11y Joined in opposition to the
: qu ed special exception beiv.e the County Board of Appeals b

]
x-eo;:vlcs 8 Counsel of Baltimore County. Because of the effectiv:
D
M:I:s:ntation of Appellants by private counsel and because of the
- h:° direct fimpact of the reguested special exception upon
- g tting residences, People's Counsel without prejudice to the
orrectness of its legal position
or its right to assert the
legal
:oni:ion in other proceedings withdrew its appearance in this acti:n
Prellants believe that the hearin \
g memorandum of People's C
annexed hereto sets forth rele N
vant principles of law transqgre j
the decision of the Board of Appeals in this case qremted B

f PCGC have a common interest in
nles of law restricting the use of
%

ruid:;ﬂ:‘::yd:z:‘:;onhc:l t‘h: ::'Jatd o: Appeals permitting the use of
cess to
$ 102.1 of the Baltimore Courty Zoning R;;u::tT:::fa:;eft; o
of People's Counsel, annexed herets as Exhibit A, ? mesorandus
patkiz. c:?c d:fillon of the Board of Appeals in permitting business
P q residentially zoned land, subject to cer*ain» restricti
ch it properly recognized to be imperative was likewise { ropor
The residentially zoned land together with the office zoned e 1o
connection with which it is scught to be used were ori 1T:llland ”
comon ownership. It is well established that where 'qt;lﬁ y u:ier
::::::atance: :hich rendered the property incapable of beinglt::; ::
ance with the restrictions contained in th ' :
:ze:::z?es i:used or created by the property oun:rongZi:c;r:;::ef:::
e, the essential basis of a vari » 1.
should be caused sclely through the ;:::e: i&: ::::a::a Do
ordinance upon the particular piece of property is lackin . ::f o
case a variance will not be granted; the hardship ariaing z; a : ‘u;h
of the act of the owner or its predecessor will be regarded as ::rn;

YTJ; |
.,{“.4 “; lf:","'_

— . y .
A e s S e on

Peter Man Zimmeiman
Deputy Feople's Counsel
Rova 223, Court House
Towson, Maryland 21704
494-2183
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8 People's Counsel's Hearin
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G LAW OFFICCS OF TOWSOHQ M3?Y1vania Avenue ‘) (i}} Law orrices
EORGE W. LIEBMANN, I, A. vel &9 1986

McLEAN, VIRGINIA 22102

"IN TH
{(301) 628- 3800 COLUMBIA, MARYLAND 21044 E MATTER FOR PETITION

‘Ral A R FOR SPECIA
(703) Bp3-4870 {(7o3) sse-wera 301) 730 DarY Ll L HEARING BEFORE THE

¥ e \ Lo WOODHOLM
e . TgLEcomEn (101} 078 - 3TOR ] K E PR
December 24, 1986 ' S " emae rasuor R PARTNERSHIP,OPERTY LIMITED ZONING COMMISSIONER
Mr. irnold Jablon R _ TELEX 878930 WRITEA'S DIRECT NUMBER s . o
er . e ‘ . B e et
County Office Buildiggr Baltimore County BT R, Hloner
TOWSOH, Mary]_and 21202 ;o ‘ . .

ITEM NOQ. 125
BY MESSENGER

o . CASE NO. 87-228-gpy
Re: Festival at Woodholme RN T -

B7o22001,2 December 23, 1986 j?@ﬁfi\}?

: AL DI The
P S Zoning Commissioner v o resident -
ursuant to leave granted at the recent S 7 tally

De=ar Mr, Jablon:

parking and loadin , h - County Office Building
9 variances, thj . earing on rec S , 2?"’ ' -
memorandum, r 1s letter uested e 111 W. Chesapeake Avenue [ el o] 8 e
m 18 submitted in lieu of a EERR Room 109 ; Uféuﬁu \}% Fi e
With respec R Towson, Maryland 21204
Cosdential zg;et, a5 well as sitnied permission load ac - RE: Woodholme P ty Limited hi N
parking from a stre i respect to th ross a S 2t oodholme Property Limited Partnership S0 Hooks La
. et zoned ; . e request for busi PR R ne and Reister

answer is . residential usiness RSO Item No. 125 Lo Sterstown R

; doctrine of se&fj§§}1fg€ga aﬂd ds?fficient P Case No. 87-228-5SPl PR oad.

ardshi L

himq;ﬁ;gi?ebaum) is under 1ﬁﬁ:e22;;ii ﬁfad (named for the déﬁggopgge R
its~16c t¥ laying out this road, wher Having immortalizeé TRUNS Dear Commissioner Jablon:
1 ation destroys the value of h rd to complain th R
%2 tPFoposed load, or ° i at AP
‘estriction agains
causes hardship. ¢ the street

Enclosed please find Petitioner's memorandun in
support of its request for a special hearing and for permis-
sion to utilize a residentially-zoned strip of land adjacent

to the proposed commercial development for commerical access
thereto.

If there is any additional information we can provide,
pleasc¢ do not hesitate to contact us,

lacking. T Sincerely yours
hardship, garisingsugg Zase' variance will r T - -'
predecessor will be r993r;§§ult of the act of the ogn:?tEd; R }1411&4. -744L4u¢“,
is simple fas being self-created, barrin Ny B . b
2 Rathkopf,T ot _general application j g relief. - Nancy Haas 3 etween Greenetree g
Salisbury Board v §25n§e ng of Zoning and Plannin 43“1 the several Con e ©ad ard
Co. v, City of Baltj S, 240 Md. 547,554; see +48-1, quoted in A NH:diw
215 md. s0¢ »0F Baltimore,240 Md. 547; Marino valgftiegfcgnferCtion s Enclosure . 3.5
: altimorte, L cec: Benjamin Bronstein, Esquire . 2. AS noted
. : & above
Fred wolf, 11I, Esquire _ ‘
Vicki 1. Finkelstein, Esquire .

the comm
office park, ercial Prepecty, The

zoned 0-2, po
rders cn a residentiag d4rea zoned
ed DR

of residentiall USt Cross a narrow
ally-zoned Property which is sep strip
arated

{rom the

. l

‘ i i i i i 1 i . i .
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